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“The People of the State of Cols
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FE IT BRE ‘TMBERED, That the followling i3 a trug andl correct
copy of the record [iles and procesdings in said Oourt in the con-

solidated eagses Hoa. 237, 838, 239, 240 arid 841 inelusive, wherein

The People of the State of Colorado were plaintiffs, ~nd Alfped
P Pemker, defendent, lately pending in said District Conrt on Chenge

i of Vomue from Distreict Court of Hinsdsale Comty, as the ssme now

sppear of file and of record in said District Court of Curnrizon

gonnty,
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Hinsdele aounty

In the Distziet Court of the Seventh Judielsl District
of the gtate of Colorado, within and for the pomtv of Hinadale
eforezeid, Of the Apr»il Term thereof A. D). 1883,

The Grand Jurors chosen, selected and sworn in and for
the ecounty of Hinsdele in the stete of Coloredo, in the nsne and
by the suthority of the Peopls of the State of Goniorado, upon their
orths, present:-

. That Allred Packer late of the countv of Hinsdele afora-
g=id, on, towii, the first dev of March in the vesr of our Lord
One Thousand, Eight Hmdread snd seventy-four at tﬁp ?hnnty of
Hinasdrle nforessid in the ifhen Tevritory of ﬁolor&&g:in the néw state
of {olorado- in and upon one Israel Swan, a himan heing in the
Teace of the srid People then and there being- did then and there
inlawfully, wil}fully, Feloniously and of his meiice aforethiousht,
make en essenlt: and thet the said Alfred Packer with a cerfein
hatenet which he,the said alfved Paocker in his h=nds then snd there
had and heid, in =nd upon the head esnd forehesd of hin, the arid
Israel Bwan, did then & there unlswlully, willfully, felenimisly

2-anl of his melice aforethought strike, beat and wound: then =nd
there pgiving to the ss2id Isreel Swan then and there with the hat-—
chet eforesald, severel mortsl wounds and hrulses, of which said
nortal wounds end bmises, he, the seid Isrmel Swan, on the dev and
vear last aforessid, at the county sfovessid, died.

And go Bhe Grand Jurors aloresald, upon their osths alfore-
gald, do say, {that She sald Alfred Pscker, him. the said Israsl
Swan, in menner snd form aforessid, on the dey and venm- lnat afore-

3 8ald, 2t the county aforesaid, unlawfully, willfnlly, Telontously
& of' his malice aforethought did kill and mmrder: contrarvy to the
Tform off the stetuie in such csse made and provided and spainst the

peace =nd dignity of the sane Peopls of the Sta

et

g of Coloredo.
d. 0. Bell District Attorney, Fro Pam., of
Hinsdrle eounty, state of Colorado, and within

the Seventh Judielisl Nistriet of said Stats,

Por the April Term thereof, A.0JJ,1883,




The wiinesses for tha People are: A. Hartman, ©. D. Loutsenhizer,
Freston Mu'ter, James Dolan, FPnos T. Hotehkiss, cherles Admns,
George Trascv, R. G. McGrew Stephen A. Dole, A. F. Wall, Jarcs

# Downer, Otio Hears Clalwr Snith, John ©. Davis, John MeMahon,
H. ¢. Olney, H, L. Lanter, Hermann Lueders, Jonn Meloy, David Toll,

MeIntosh, Henvy Finley, ., Musgrave.

{ Indorsement }
1 - 3%70- 237 DMetrict Couart.,
The People of the Stefe of Qolorado vs. Alfred Pasker.
Indictment for the Merder of Israel Swan
A True Rill GOeo Wilson Foreman of $the Grand Jury,

Piled April 8/82 Arthur P. Oook Olevk

5, Filed Mey 24, 1838 Jno H Mecomnieck ~lerk.
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S8tete of Colorado

o
o

Hingsdele Coumty

The Feople of the Stete of Oolorado, to the Sherif?f,
Coreoney or any Conatable of Hinadsle Cmimty - GREETING:

WE COMMAND YCU, That von taske the bhody of Alfred Packsr
if he shall he found in your County, and safely him keep, so that
he be =and appear Torthwith hefore the Distriet Comrt of said County,
now holden at the Court House in Lake 2ity in said County, to
answer mto a certein Bill of Indictuent preferrsd sgainst him in
aald Jonrt by the Grand Jury thereof, and have.vou then and thHere

§ this Writ; with an indorse.ent herein, as to the menncr in which
youu shall have exeouted the zame.
WitHess, Arthnr P. Cook, CJlerk of saiq
{ SEAL ) Oourt, and the seal thereofl, at Laka Oity
District Court
Hinsdsle Co, (dolorado. this 8th d=v of April A. P. 1883,

Arthnr P. Cook
Clerk

{ Indorsensnt )
2-8%0 - 337 Diatsiet Oomrt., OCrininsl Qapiss Porthwith.
Hinsdele Gounty, Distriet Court.
Tha Faople of the 8tate of Colorado vs. Alfrod Packer,
The Sheriff will held the Defendsant withont Beil. thur P.0ook,Clerk

“~a

tate of Colormdo -
Hinsdsle County 188
I duly served the within by bringing into eonrt the within
named Alfred Facker as I am therein ocommanded.
Mair Smith, SBherifl

Faeog- Sarvios
Milenre
Return 1.50

Filed in the Distriet Court, this &th dnv of April A.D.1883,
Arthur P. Cook
Jdlark

Filled May 24, laaas,
r Jno H MeOormick
’ Jlerk

)
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: 183 In the fdsteict Cconrt in snd for geid
Hingdsle County : Hinadsle Cemntyv. :

Tha Teopla of the 8tate of Cols

orado, Plaintilf?f, &
V8. :
Al fred Packer, Defendent, F

- - * - a - - il - " LI | - - L )

The dmrt instmicts vom in the law of this cese, at the

¢ request of the People, as follows, to-wit:-

Ho. One, Murder 1s the unlawful killing of a human being in the peace
of the Peorle, wiith malice asforethought, eithor express or in-
plisd. The unlawfull killing may be perpetrated by striking,
potsoring, starving, drowning, stahhing, shooting, or hy any

Refusned other of the variouns forms, or maans by which hunman natiire may

Mlgéga“ y:he overcoms and desth ooccsaicned,

Express malice is thet deliherate intention mmlswfully to
taks awav the life of = fellow creasture, which is manifested
by external cirenmstences capsble of proof,

Implied melice 1s wnen no consideravle provocatlion appaars

8 or when all the cirenmatsnces of the killing show an abandoned
and malignant heari.

The punlshment of any person or rersons convieted of the
arine of murder shall he death, onlv in ease, you indicate in
your verdict of guilty that the kKilling was deliverate or pre-

medlitetad.,

Ho. 2. You are instmicted thet if the testimony estehllishes the gnilt
of the dsfendsnt heyond a reasonable dount, it ia your duty to
find him gulity althonugh the testimony is it elrevmstantial.
The torm "PFeagsonable doubt? does not wesn = mere possible doubb:

i

Y becesnge evervihing relsting to ninen affalrs and depending on
moral evldarnce is open to sone possible or imeginary doubt.,

A "resgonehle douht® is that atate of the case which efter
gompearison and consideration of all the evidence leaves the
minds of the jurors in thet condition that thev cannot say

they fesl an abliding conviction %o & morsl certainty ol the

i




truth of the cherge. 'The Jury must be satlsfied Trom tho
evidence of the guilt of the defendant heyond = reasonable
doubt before they ean find him gailty:; it in order to juatify
the Jury in finding the deferdent pmilty it is not necessayy

/2, the Jury shoild be satisfisd from the evidenase of his suilt be-—
vond the possiblility of a doubk.,

Although the Jury may think that it is possible that the
dafendsnt did nos commit the crinme, wet, if the juevy is astis-
Tied from the evidence of the pulit of the dafendsnt bheyond a
reéazonabla douht, thev are hound fte find him gailty, whether
that euilt is so proved by direct or cirvenmstantinl evidence,

If Jurors wers to disregard gll clroumstentiial evidence
thare would be an end to the administreiion of leaw and of
povarnmant.,

L3 Althongh thers have been rare cazes where innocant persons
have besn found gullty upon gircunmsiantial testinony. vet it
must be remembered, that notwithatanding all thet ca  ba urped
againgt it- this kind of testimony in the Jndgment of those
hast experienced in the investipstion of %euth and the admin-
istration of justice, is not unfrequently as satialactory as
the positive testiumony of individusls.

The eve of omnisclence ~en aslone see the trmth in all
asses; circumstantial evidence 1s Shere out of tho anestlion:
but olothed ns we are with the infirmaties of hmman nature -

/4, how =ra we to get at the trith without the conaatenation of
cirgumstanoss?

8 Nev, 34l.

Ho. 4 The court charges you that in arriving =2t vour verdict

Refused :in this ease, among other things, you mav consider any Llight

B Garm:

Judge :of defendsnt from justice satisfectorily proved; also, defend-
ant's possagsion of the fruits of orime, 1f any such possession
ha proved 28 a Tack withoui reasonahla explanation: also, any

ranorss on the nart of the Jdefendsnt that may acpesr fron the

437 @vldence herein.
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No. E. The fonrt charges yon that the evidence of verbal col-

Refneed :feasiona of pnilt is %o he received with grest caubion, but
MB Germyv:
Jiidee when deliberate and fMilly proven they ars anons fhe most sf—

featnal proofa in the law.

1 Greenleafl Bv. #214, 215.

{ Indorsemnsnt )

18-376 - 237 District Court.
The People of the 3tate of Colorado vs Alfred Packer
Fleintiffa' ingtrmetions refused.
Filed April 11/83
Arthmr P, Cnnk Clerk

Filoed May 24, 1888,
/. Jnb H. HeCormick Clerk

Ao 237 Yesateicl 'j iﬁ'—“/&*? Desb Y e e &,

We the Jury find that the prisoner is gnilty of preneditsted

mirder D Edgarx
Foreman

{Indorsensnt )

18-3%90 - 237 Mstrict Court
Paople of the 8tate vs Alfred Packar
Vardict of the Jury
Piled April 13/83
Arthur P, Conok  Olerk

Filed May 24, 1888,
Jno H. Meformiek Jlerk
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Btete of Colorado : In DPistrict Cours
i 188 ; s
Higsdﬂl& Connty 5 7th Judisisl Digtrict

- Alfeed Paciker

ads

.glﬁréﬁ'ﬁagﬁer'ﬁaiﬁg wdly.sﬁgrﬂlﬁaﬁﬁdaﬁ'Eﬁﬁ.éﬁ#S;
I an the dafendent in tha above aﬁtinlﬁa.aausa, I an advised by
my tounsel fhet there is error in the record o this csuse, And- an
dezirous of taking this sanse to the Supreme Jonzt of Colorada, -

I an unable to bear the expense of the t:a&saripﬁﬁméitﬁa S e

- ®Tacord in fhis asnse, and havs no means within the State of Colorado,

7.

&

the recozd of this canse made by the Clerk of this Court, and do-

and have mo mesns or property in any other 8iate opr Terrifory gxoept

gome mining elaims ir tne Territory of Wyoming, which sre mere pro-

gpecta. I therefore ask thet I he allowed to have a transcrint of

livered to me or mv counsel without pavient by e to ssid Clerk of

2R h
*

the legal Tees therefor.

I am also informed and verilv hellsve that the notes of
the stenosrepher gemnot be transcribed and the same bhs coplsd from
hls notss so that a transeript of the record conid be made and pra-
santed to the Bupreme Coirt of the State of Cnlorado within twenty
five davs from this date and therefore sak thet the dste to he
fixed by the Conrt for the infiietion of the death penaltyv in thie

nage, be exftended beyond seid period of twentv-F£ive dayvs.

Sabgcribed & sworn to be-—:
Fore me this 13th dsv af : Alferd Fasker
April A, D. 1883 :

Arthmir P. Cook

Cierk

{ BEAL )
Distriet Jmiet
Hinsdale 8o Oolorado

{ Indorsenent )
28th A% — 237 In Distmiot Court
AlTrad Packar ads he Feople &c
ATEidavit Copr Transcript &o
FPiled April 13/83 Arthvr B, Oook Olark

Miled May 24, 1838, Jno:H MeCormick glerk
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DEATH WARRANT.
State ol Colorsdo :

County of Hinsdele

The people of the State of Colorsdo: To the Sheriff of
Hingdsle County, GREFTIHG:

VHEREAS, ai the April term of the Distx»ict Court of common
plaag, in and Tor the county and State afeoyessid, begul and holden
at the Court-house, in the Town of Leke 0itv,in the s=id County, en
the 2nd dey of Apzil, in tho yveanr of owur Lord one thoussnd eleght
mimndrad and aiphfy-three, anch rrogesiings were had in said cours
upon an indictwent therein pemling, wharein one Alfrad Packer was
charged with the mirder of one Isrsel Swan; that he. the said Alfred
Packer, was duly convicted of the crimes ol mrdsr.

tnd Whereas, afterwerd, to wit, on the 13th dey of April,
in the vear of our Lord one thoussnd eipht hundred and eighby-th=sa,
and of the Ltearm of said court aforessid, by the conslderation and
Judgment of the sald eourt, he, the said Alfrod Packer, was Cohl-
demnad to dic uron the sosffold on the 17th day of May then next
ensuing.

HOY THREREFORE, we do herehy command vou, thet von do, on
the 10th davy of May instant, betwsan the hours of 10 o'elock in
the forenoon and 3 o'alock in the afternoon 1f seid desy, take Lhe
body of him, the ssid Alfred Pecker, irom the common Jail of Hina-
dele County, wherein he is now conflined, =nd econvevy him from thence
to erme plece in vour sald comty, within the corporate limits of
the said Town of Lake CQity in the comty aforessid, to be selscted
vy you for his exesntion, and thet you do then and thore hang him,
the sald Alfred Packer, by the neck until he is dead.

AMD have you then snd thore this wwit, and mele due re-
tnrn hereof fo onr said Court in what manner» you shall have axe-
suted the s=me, -

WITHESS, Arthur P. Took, olerk of the Distirict Jourt of
the Seventh Judi-ial District of the State of folopsdo, within and

for the County of Hinadale, and the Heal thoreof, ai the Town of
Lake gitv, in sald Qounty, this 14th d=v of April, A.D.1887,

S/SRAL/ : : Arthnr P.Cock  Clevk

Hinsdsle Oo. Oolowaiio, ~ eov
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gtafte of Colorado :
s88
Hinsdels County :

By virtue of s esrtein wrif of error issued out of the
clevks office of the Bupreme Jonrt of the State of Colorado snd 4i—
racted to the Clark of the Distrint donurt of Hinsdale (nuintv and
gtate of Colorado a certified copy of which was on the 14" dsv of
May A.D. 1883 served on me hy gaid olark and of which I acknowledged
gervice fthereof, Now hy authority of seid writ I hereby return this
Dasth Warrant net executed.

Datad &% Lake City in said Sounty this 16th dry of Hay A.D.1883
flair Bmith
Shariff of Hinsdels Commbty Jolo.

{ Indorasmant )
45-378 - 237 Distriet Courh. Hinsdele Sounfv,
The paople of the 8iete of Colorado, va Alfred Facker.
Danth Warrant.
FPiled May 15%th/83 Arthur F. Gook  Olerk

Filad May 24, 1888 Jno H Melormioek Clerk.



State of Colorado, :

SUFRELE COURT. H
The TFeoples of the State of Oolorsdo To the 0lerk of the Distriot
Conrt of Hinadsle Oounty snd Stebe of Colorado, GRERTIHG:

BECAUSE in the ranord and proceedings and slse in the
judgmant, in a suit whieh waz lately in the District Tourt of Hins—
dele Jounty, before the Judee thersof, betwoen The Teople of the
8tate ol Colorade, piaintiivis, and Alfroed Packar defendsnt, of a
ples of murder menifest error hath intervened, as 1t 13 said, to
the graat injuwsy of tha s8id Alfred Packer, ss. we arc inTorned: and
we being willing that the snid errvor, 1f any there hey, should in
die manner boe correated, and f131 and speedy justice done to tha
parties aforessid in this bahalf: do command vou, if final judenent
has hesn rendered, that youn ssnd to the Justices ol onr snrrane
Fourt, at Denver, in sald 8tste, with 211 convenient dispatch, =2
true gopy of all *he pleadings therein, together with a comnplete
and pertfect trangeript of fthe record and proceedings of the sult
atoresaid, with all things concerning the seame, distinatly and open-
ly, under the seal of vour Nourt. fogstiher with thiz writ, o that
the said Justieces may heve them at the place of holding bhe said
fiprene Sonrt, in Denver, on the Pourth dav of Decemher, A.D. 1883,
that ihe record and proceadings aforessid beinr inspeoted, thev mav
cange to be done thevenpon, for sorrveating that error, what, of

right, according %o law, and the mmles of sald Conrt, ouzrhg to he

done.

Witness, the Hon. Willissm ®. Beck, Chief Justice of our
jSEAL s=2id Supreme Court, at Denver, andi the sesl thorenf, this
SUPRELD Eleventh dsv of Msay, A. D. 1883
Qourt of Janes A. MHillar
COLORADD Glerk Suprene Joard,

A Tranzsoript of the Record in this cause having bheen Tiled in uav of-
Pipce with an ordsr epndorsed therson, that the Writ of Eeror herein be
made a SUFERSEDEAS asccording to law, this Writ of Brror is, therefore,
made a SUFERSEDEAS, snd shell oparate accordingly. .
~Jampes A Miller glerk of Supresse Gouri.,

ftate of Colorado
Bupremns Coued 188

I James A Millex, Olerk of the Supreme Court of the State of Cal-
- orado do hereby certify the foregoing to be a trie and comrlete copy
of the ordpinal ¥Wrii of Frror and the endorsenents thereon, issoed in
he cextein eause now panding herein, wherein Alfred Packar is plaint-
ing%E Error, and The People of the stats of Colorado, ars dﬂrendantnf

oT,

Witness my hend and the sesl of the seid Buprene cnurﬁ nerete

affixed st Denver this 1ith day of Hay A D 18817

Fela i o " TaT™ e & 344 % % e B T T O e L T e T . o i e

R




(Indorsement )
da~8y0 - A% DPlatrict conrt,
Supreme Comret. Wrelt of Er@or.
MPred Psoker PICT in Error va. The Feornle efo Defts in Error.

Tilaed in the Distriet Jourt this 16Lth d=y of Hev A.D.1838%
: Arthu» P. Cook Olerk

¥iled M=y B4, 1886, Jno H MoOormick Clerk,
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State of Qolorado ! In the Distrlet Court of the ¥Yth
1856 Judl:ial District of the stete
gonnty off Hinsdrle : of nlorndo, within and for thae

County of Hinsgdale.

The Feopla of the stete of Cols
oredo, Pleintilf 5
againat Ho=-378

Mfrad Packer Defandsent

* ¥ - - - " - - * - - - - - -

- - - - -

To the Hon. M. B. Garry, Jwipe of the Distrist donpt of tha 7th
Judieiel District of the stete o Jolorsdo, alt Chanbers in the Lown
of funnison,

Your petitioncr Alfred Packer, the delendant in fhe esbove
entitled ceuse, respectinlly shows to vonr Honeor and nllieges,

That at the Aprll term A. D. 1883, of the Distriet Odourt
within and for the county of Hinsdsle, 8tate of Oolorado, an indict-
ment was returned against him by fthe Grand Jury of sald County, in
which indictment he was and iz charged with the feloneous killing
of cne Israsl 8wah 1n ssid county on the lat day of Mnreh A D 1374,

That at said tern of said court he was arrrirned on sald
indietment in said court and pleaded not enilty thereto and that
thereupon &t ssid term of said court he was by ths ssid court pul
upoit trial wpon the seid indietment as lor the mrdor of the zrid
Israol Swan and that such illeral proceedinrgs in said canss were
suhsequently and at said term of ssid court had as that he petitioner
was trisd by a Jury. 4nd the seid jury rveturned into said sourt
an alleged verdiet, illegally finding the petitioner puilty of mr-
der, where=s he wss not guilty, nor proven gullty, of any sunh of-
fence, nor was there any law anthorizing his nrogaontion for or
aomnisnion of seld aupposed offence.

The petitioner furbher shows and alleges that while he is
entirely innocent of the orime charged in the sald indietuent, yet
he fes®s and verilyv believes that he cernnot recelve a fair hrial
in the said Distriet conrt of Hinsdasle County, for the reasons,
fanotes and causes following viz:

Thet the petitioner shortly before his indictmont in paid

aminty of Hinsdesle, wss arprehnendsd and taken te the sald county

for trial that the people of asid county were so incenaed and IJ'E‘ﬂ—
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37,

judiced apainst him that it was sluost impossinle for the oifiners
of the law to prevent his bheing murdered, &t the hends of &ha of
the cltizens and inmmabitants of zaid eomtv.

That by resson of rumors which hed long been rife anongs®
the peopls who lived in the country surrounding the sceno of the
gllogad homiside with which the petitioner is charged in said in-
dictmant almost without exeertion had been earried to the concin-
sion in thelr minds that patitionser had not onlyv killed the saild
Isreel Swan and soms fouar othar persons for their money bul from a
eraving and vieiome desire Tor R flesh and blood had eston them
up, that these rmmors groundlezs in Cact but woat herrowing in de-
teils and caXculated to excite to the highest pitch the prejndice
and minds of all persons possessing hmmAn svmpathy had come to be
regarded as & voritable legend by the innebitants of sald Hinsdale
oconnty.

That by reason of this prejudice engendersd by mmors,
shortly after the yesr 1874, =nd increased by subsecuent rumors and
rmors in apparent confiraation of the former Tmors, honorzble and
consclensons inhabitents of said eounty hed come to a fixed opinlon
and belief in their minds thet petitioner had in the most horrible
and atirccioie menner possible murdsred the serld Israel Swan, and
fomr other persons, Aand thet was =nd is a fixed orinion sheraed in
by all of the inhahitants of said county, and se st :ong has thet
impresseion and opinion grown among the inhebltants of said county,
that 1t would Be 4iffienlt if not impoasibla to find a sinrle por-
son in said eounty who has not a fixed opinion that petitioner is
suilty.

Your petitioner further ssva, thet sfter nis trial at the
fipril term 1883, pf the a=id comrt in said county, the prejiudine
againat nim on the part of the inhablitants of said county, was m8
s0 hitter and so apparent that the officers of the law, incinding
the Iudee af the Distriet Conrt, deeced it anmghlutsly necesszry to
renove the petitioner to the comnty jail of Gunnison Countv in order
to prevent hls beaing mobbed snd mmrdered at the hends of the inhab-
itante of said Hinsdele Oomnty, =snd petitioner verily believes that
he was removed to said Gumison county J=2i) &t the irstence of the
Judrpe  of seid court to prevent mob violenge on the part of the in-

£
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hebitants of said somtv: esnd petitioner furthar gavs that when ne
wad removed from the sald connty of Hinsd=le to the eomby of Cun-
nison, the offlcers havin him in charge in order %o aveid mob vio-
lence, did not sllow i% to be publicly known that he would he pe-
moved but kept the same strictly seorsi deeming it absolutely ne-
cergary so %o do, in order %o asvoid mob violence ab the h.f.-nd:a- of
the citizens and inhsbitants of said county, and =s a further pre-
gattlon againgt mob violence removed him from seid Hinsdsle Somtv
in the night tine fto aveid detsction.

Petitioner further savs, that during the ssid April term
1883, of said oourt in saild comnty, and while petitionsr wns in
charra.of the sheri?f of zaid connty end awaitin~ hisz t=isl on said
indintment and after the ssid tyial several threats were frequently
mrde opanly and publicly by inhahlitants of asid eounty thet thev
would hang petitionsr, law or no law, and petitloner savs that he
woild have baen movhhed and mirdered by the inhavitants of szid ooty
had 1% not Seen that the oiffinser heving him in onstody kept a strong
smard placed over him constantly.

And Petltioner further says, that his alleged trial and
conviction in the sesid Distriet Court in said county although illepsl
and vold greaftly intensified the feeling and nrejudice sprinst him
on the part of the inhabitants of z8id county and that the same has
since then comstanily inereased and is still ineressing.

That since his ellagad trial and convietion and especislly
since the trial verdiet and judgmenti against him was by the Suprene
Jourt of the siate set aslde and reversed, many of the inhabitants
of s2id Hinsdale county having become s%1i1l1 further prejudiced
against the petiticner have openly and publiely threatensd as af-
fiant is informed and helieves, that if petitioner should sver he
returned there for trial, they would hang hino law or no law. And
petlitioner Purther gays. that sinee apprahension in March 1283, the
newspapers published in the a_aid countyv of Hingd=le, namely the
Register and the Silver World have in manv articles pnblished in
them severly condermed petitioner as e murdorer, and deelarsd nim
gnilty of the mrder of the ssid Isrecl Swan and four other persons.

That the sald Sliver World immediestely after the revevrsal

ol aaid cange by the Suprems conrt ag eforesaid, published an 508
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ticle conocerning petitioner in whicnh it denoinzed him as s murderer
and cherged him with having committed s murdsr in another state
namely in the atate of ¥anasag, and patitioner savas that said news—
papers and eac of them had during the tine of sald sever=l pubhlics-
tlons end now have, a wide and extensive cirenlation esnong the in-
hehitanta of said county and mioh influence with them and that said
publication tended to and did grestliy intenaify that f'eeling and
prajundice spainst petitioner on the vart of the inaahitants of saiad
eoiinty. And the petitioner ssws that von Hom knows of the Karenye
tonor and existence of many of the said publications, having read
them, and petitionor saya thnt since the dev o his apprehension in
March 1883 fo the present time the prejudice existing apszinast him
on She paprt of the inhabitsnts of sa2ld oomnty has constently in-
crensed and is still increasing what from kimm that time to this he
has heen confined in jail and h=s therefore been unsble to obtein
information of nmany Tacts which might be scited as he verily vellieves
showing the prejudice agerinst him on the pert of the inhabhitants of
said comty. that dnring the whole of ssid time he has had no uoney
or means ol eny kind to pay the traveling expense of any one to
visit Hinsd=le county and sccnire knowlsdge of many mebs which he
varlly helleves do exist, and petitioner savs that he hms a perfect
defense as he verily believes and =3 he is advised by his counsel
if nhe can have a Tair and impartisl hearing in snid eause.

And vonre pstitiqner .fnrthel‘ says, that while he rvepards
yomir Homor as an upright ond consclencions Judee, that he fears
and verily believes that vou are prejudiced against him and that he
gannot for that roason have m falr trisl hafore you as Judge of
gald court hecsuse he says that at the %ime of his trial =3 afore-
said in the District dAourt of Hinsdele county and for meny vears
prior thareto yonl were a ragident snd inhsbitant of said Hinsdele
gounty and had then and now heve many friends and aoacusintances
among the inhahitents of aqld. ~aonty and petitionsr verily believes
that if would neve heen almost if not ¢uite, inpossinle for you to
not. in some respect and to some extent share in the prejudioe and
bellief of petitlioners puilt existing on the part of your neighbors
friends and acqueintences ajﬁnn,s_-; the Innabitants of said county, and

petitioner verlily belleves that you repard him as guilty of the
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offense charped in seid indiciment, and while petitioner holleves
that your honor would endeavor aomsciencionsly to give him a fair
and impartisl trial in sald c=nuse and the several mattars comnected
therawith, baing nindfnl of the frailty of one man however just
honest and consclenclious he fears thet yvour projudice if such you
have might unheknown to yvourself swerve or bias vour judgment upon
soie loportent cuestion involwing the patitioners rights and llberty
for vesrs, your petitioner furtner ssys that il prior to hisz tri=l
and conietion ms herebefore astated vou formed no conclusicons or
opinion as to the petitioners piuilt or innocence, vet he vwerily he-
lieves tvhet the evidence elicited at the trisl and the verdict of
the jurv preatly infinenced vour mind sgsinzt petitioner, =nd while
your Honor can alone sfiuate determine the oxistence or non exist-
ence of prejudloe in vour mind agpainst petitloner he sinecersly pravs
that von may ronder in his favor any donhts you may have in the
premnises.

And petitloner prays that the vame of said cense be
changed to a county of somo other Judicisl District of the astate
and for su~h other orders in the prermisaes as may he just snd proper,

Brown and Sapp Alferd Packer
Attvs Tor Petitioner b

State of Colorado x
gounty of Ounnison :ss
Alfred Packer being by me first auiy sworn aoccoriing to
law upon nis esth savs, I am the petitioner in the ahove entitled
cruse. I heve heard reed the Fforeroing petitlion in said cense and
know the contents thereof and the same 1is t™e of oy owm Fhowikedpe
gxnapt 23 to tha mattars there n stested on information and belief
and. a8 Lo those matters I hellave it Lo be trie.
mbgeribed end sworn to Alferd Packer
hefore me this B8tn day =
off Merch 18384 :
Marion 8. Wallid clerk of Nist Oourt in and Cor Gunnison
Oounty, Coloredo, By J.H.Medormick Deputy

fB‘E!sI.f
Dist Conrt Gunnison o Oolo

Btate of Colorsailo 3
ilinsdeie County 185

I Thomas Shanly Olerk of the Disirict Court ol tha ¥th
Judiecial Distriet for said coumty in said atate, do herohy certily
the forepolng to e a full trme and correct copy of the Petitlon for
chanss of vemie in the above and foregolns entitlad ecause filed in my
of'fice on the 1lth 4=y of iMareh 1786

Witness my hand =nd the =zesl of said zourt at Lske City
in said County this 8th d=y of April 18284

Thos Shanly Clerk

ist»ict Qanet
Hinsdesle Co. Jolormedo

{ovanr)
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Corniittin fome Sitnem Bouik

8tete of Onlorado, 8=,
In the Bupreme Jourt thersof.
The Foople of tha 8tate of Oolorado:
To the Distriet Court of Hinsdsle County, and State of
Golorado, GRFETING:
5. WHIREAB, lately in the Distzist Court of Hinsdsla County,
State saforeseld, in a esrtain esnse therein pending, wherein The

People of the 3tate of Colorade were Plaintiffs, and Alfred Paczker

wag Defendant, the Jjudgment of said District Court in seid cavas
rendarad wag against the ssid defend=nt
And WHEREAS, the sald cause wes brought into our SUFHRIME

GUURT of the Stefte of Colorado, by Writ of Prror to asld District

Conrt : '

And WHEREAB, at the Speninl Ootobar Term of mmr Suprone
Court, in the vear of our Lord one thousand sipght mmndred and sipghty-
five the said ceuse conme on to he heard bhefore our said Bupreme Court

&7/, on the 30th dasy of October A. 1. 1885 Ethe snue balng one of ths

Juridieal days of s=ld tema) the following procesdings were hed and
enterad of record in said canae, to wit:
*Alfred Packer plaintiil in error

va ¢ Error %o PDlstrlet court

¥o, 1188 of Hinsdele Countv,

The People of tho Btate of Colorndo:
defendants in error -

At this day this cense comins on So he heard, as well upon
the transeript of procsedings and jndrment had in said Distriet
gomrt in and for the County of Hinsdale as also upon the matters
assigned for error herein; and the same heving been heretofore ar-

472 gued hy commsel and subnitted to the eensiderntlon and judgment of
the Ccourt, snd it appearing to the Court that tierse is manifest er-
ror in the proceedings and judpmeni aforesaid of s-id District
Jonzt., Tt is thersefore CONSIDIRED AND ADJUDCTD BY THE COURT that
the judgment aforeasid of seid ——————-- Oyt be, and the same is
heareby ra#ersﬁd, snmiiled, snd altogether held or nanght: =nd that

. this cause; and that the said motion to discharge the s=id pilaint-
iff in error he and same is herehv denied; And that this cause he
remanded to said Distziet dourt for further proseedings aocording
tﬁ YTaw. 17 ls further GONSIAERED ARD ADJUDGED BY THE COURT thet
goid plaintiff in esror 4o have and recover of snd from sald do-

i -fendsnis in error his oeats in fhis hehzlF expended., to be fsoxsd.
e ¢
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And let the opinion of the CJourt filed herelin he recorded.”

HOW, THEAEFCRE, this ceuse 1s romanded to ymi, the asaid
Mstrict Court, in end for the Connty of Hinsd=le and State alfore-
2aid, that such further proceedings may he h=d in s2id cause as
shall conform to the judgment of this Sonet, entered as aforesald,
es slso with the opinion filed therein.

Yitness the Honorsable Willism T. Beck, Chief Juatiee of
/SEAL/
Iunrens our Bupreme Court, and the Seal thersof, sffix:d at my
gonrt
atate of office, in the city of Denver, this 2ixth day of July
Colorado

A.D.1B38
James A, Miller
Qlerk Buprems Sourt.

{ Indorsement }
370-50 Ho. 1108
In the Supreme Court, 8State of COolorado.
Remittiiur
Paoker plff in arror va, People deifts in error

Filled July 8th 1888 Thos 8hanly olerk

Pilled Jul 12 1R88¢ John H. MeQormick Clerk
Rec 4 1 B 16%
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gtate of Colorado :
188 In Distriot Court, Appil Term, A.D.1B83
Hinadele Covmty i

PLEAS vefore the Honorsble Melville B. Gerry, Judge of
the Distriet Court of Hinsdele County, in and for the Sevanth
Judisial District, in the 8tate of Coloredo, at a term theroof Degn
and held at the Conrit Honse, in the Town of Lake Cify 1n said County,
on the Fifth Monday (being the Becond dev ) of Arril in the wvear of
our Lord one thousand eight hundred and eightv-three and of the In-
dependence of the United States the ons hundred and Seventh

Fregent, Honorable Melviile B, Gerryv Judga.
Olair 8mith Sherif'f

Attest, Arthur P. Cock CQlerk & J. C. Bell who was duly aprointed

Distrint Attty pro tem in the ahsence
of that officer.

1883 This dey eppears at *he bar of this Court the Grand
gonrt Record 1l.Jurv heretofore impanneled and sworn and present thelr
Fara BOS gartain bill of indictment againat Alfred Packer Lor

mirder, endorsed, "A tme bill, Geo Wilson PForeman
of the Grand Jurv"

Samae d=y. sam~ oc=use Ho 370.

T™e People of the 8tate of Colorado:

va ;1 BvTe
gourt Record 1] Alfred Facker
Fage HOJ4

-

This ecause coming on for hearing upon the
defendants motion to cuash the indintment hermein,
end the defendsnt bheing present in his own propor
person and by his atiornevs Heims & Brown & Gulleti
& Gondy, the Court having heard the argument of
fJounsel and being Cfully advised in the premises,
praerriles the said motion. To which rling of the
gourt the defendant by nis attornevs Heims &
Brown, & (fillett & Goudy eXxoepta.

Sama pause, ssume day.

The People of the State of Coloradso:
wa

Racord 1 A fred Packer
Fage 504

a79. Indictmnont
for mrder.

e oBE oa

Now comes the prosecuting mttorney on he-
half of the State of Colorado and the d@efendsnt heing
prought into Court in the ocustody of the sherilf,
and arraigned upon sald indictment, for plea thereto,
gaith he is "Hot Guilty", and yuts nimself upon the

pountry, snd the prosecuting attorney doth the like

B
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Bame d=y, Ssme oauss

The Feople of the stete ol Colorado:

g +ATo
AlfTr»ad Packer .

This eouse coming on for hearing upon the
defendents ples to the Jurisdiction of the Court
then end there filed, and the Plaintiffs dermrrer to
gaid plea, the defendant being present in nis own
proper person and by his attornevs Heima & Brown
& Cullett & Goudy, and the court having heard the
appuaent of covmsel snd being fmlly advised in the
premises takes the seue under adviseument.

8ame esuse, April ¥th 1883
The People of the state ol CJolorado:

vE
AMfrad Pecker

379

an mw

This cause coming on for hearing the de-
fendant heing nresent both in person and by his
aounsel Heims & Brown, upon plaintifis demmurrer to
the plea to jurisdiction filed hereln, the court
having heard the argument of counsel and beinpg fnlly
advised in the premises, overrules the sald demurrer,
and orders that the Plaintiff file herein 1ts repli-
aation to the defend=nts plea to the Jurisdiction of
the Court.

Bame cause April 7th 1883,

The Penple of the stete of Joloredo:
vs 1avo

Alfred Facler :

This n~anse coming on for hesring the de-
fendant being present both in person and by his
emmsel Heims & Brown, on defendanis motion for
gontinuance then and there f£lled, the Court having
heard the awgnment of counsel and being fully advised
in the premises, over-miles the sald motion. To
whish miling of the Qourt the defendsnt by his at-

torneys Helme & Brown, exscepts.
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Reoord 1
P BOY

8Hme cause April 9th 1883.

ihe Peoples of the state of Colorado:
Vg - rdy
AlTred Packer

Now comes the Distrlet Attorney Pro Tam.
on behalf of the People of the stete of Oelorsdo, and
the defendsnt both in person and by his counsel Heims
& Brown snd A.d.Hiller, also come the following
naled peraons a8 jurors, towli: J O Dubola, Davia
Fdgrr, Gharléﬂ Fenaternacher, G.W.Wood, Patriok
oEnarry, John Henderson, Rohert Witehell, H © Hﬂﬁatnn,
H.FP.ieserve, Henry Snyder, Herusn Msvers, and J. F.
Fltzuworth who were duly impanneled and sworn acoord-
ing %o law, snd ths said Jury having hesrd the evi-
dence esdduced in pert, this csuse i3 sdjounrned until
tomorrow April 10th 1888, st nine 0'anlonk AM.

Same ocouge April 10th lass
The Peopla ol the atste of' Colorado:

va
AlProd Packar

avo

s wa

How comes again the Dhastrict Attornsyv Pro-
Tew, on hwehelf of the Feopls of the state of Colorado,
and the delendent both in person and by his soanscl
Heims & Brown and A.J.Miller, also comes the jJjury
heretofore impanneled and swvorn, snd the Jury having
heard the evidence midnced in part, this cruse 1a
adjonrned until tomorrow April 1lth 18283, at nine
G'clock AM.

same ocmuse April 1ith 1888
Tha People of the ststa of Colorsdo:

ya - Lave

Alfred Packer $

Now oomnes again the District Attorney Pro-
Taem. on behalf of the People of the stete of Oolor-
rdo, and defendant hoth in person and by his crinsel
Helms & Brown and A J Miller & Frankey, slsoc comes
the Jury heretofore impanneled and sworn and the
trial procesded, end the Jﬁry having heard the evi-
dence -adduced, the charge of the court, and the ar-

gument of comnsel in papt, this ecense is mdjcfirnod

1




until tomorrow April 13th 18283, at nine Oolock AM.
S8ame eoause April 13th 1883
The People of the atate of Colorado:
Record 1 s 1370
D, GOB A fred Packer i
Now comes again the Diastrict Attorney pro-
tem, on bshalf of the People of the state of Ooloraio,
and tha dsfendant both in person and by his coumsal
: Hains & Brown & Miller & Prankey, also comos ihe
Jury heretofore impanneled and swornm and the twial
% proaseded, And the jury heving heard the argnment
of counsel retired to their room for deliveration
in cherpe of Georgs Sullivan who was duly sworn asg
walliff.
S8ama osuse April 18th 1883,
Ta People of the atate of Colorado:
Racond 1 va. 1378
T 508 Alfred Packer x
‘ Now comes again the District Attorney pro-
; tem. on hehelf of the People of the state of Colorado,
and the defendant both in person and by his counsel
A Heime & Brown, & Miller & Fpankey, also comes fthe
Jury heretofore impanneled snd sworn, with their
verdict in writing signed by their foremen, and say,
"We, the Jurv in the above entitled csuse, find the
ebove named defendsnt, Alfred Packer, guilty as
gharged in the indiotment, and that the killing
charged in said indictment was premeditated. D Edgar
Forepen." whersupeon the defendsnt by his coumnssl
Haims & Brown and Miller & Frankey demsmnds that the
gald jurv be pollsd, whersupon e=ch Juror rospect-
ively as his neme was called, srogse to hig feat and
wag polled hy the oourt, each Jjuror declaring this
to be his verdlet, whereupon the defendant by his

. g?: acounsel Heims & Brown and Miller & Prantey exoephs

to that part of the said vardict which indientes

that the ssid killing was premeditated.




Ragord 1
p 511
¥
Racord 1
T B511-12
44
74.

Sams cause, gam: dev

The People of the atete of Colorado:
Vs
Alfred Facker

379

e aw

This canse coming on for hearing, the de-
fendent being present both in person and by his
coinasl Heims & PBrown and Miller & FPrankey, on de-
fendsnts motion in mrrest of Judgment, the court
having heard the arpment of counsal and being Tully
advised in the mremises, over-rules the ssid motion,
to which miling of the court the defendant by his
anoiineel Heims & Bpown and Miller & Prankey, excepts.

Same cause, same day,

The People of the steie of Colorsdo!

va
AMfred Packer

ave

e w#

This cmuse coming on for haaring'tha da-
fend=rt beilng present both in perscon =nd by his
commsel Heims & Brown and Miller & Franiey, on de-
fendsnts prayer for an order of the court, directing
the slerk of this oconrt to meke out and furnish, to
this defendant, a transoript of sll the pleadings
and proceedings herein, and that the eosts theraof
he paid by the county of Hinsdele, and it being shown
to the court that the defendant is an indigent per-
son unsble to pay the costs of the said transcript,
The Court have duly considered the matter upon the
consent: of the counsel for the peorle J.W.Mills, or-
ders and directs that the eclerk of this court make
out and certify a ftranacript of all the plesdings
and proceedings in this eanse necessary to perfect
aﬁ appaal to the Suprema Court of this state on a

writ of error on bah=lf of the defendsnt, end that

the cost of the sald trenseript be paid by the Commty

of Hinsdele, =nd the court fixes the time for filing
the hill of execertions in this cause 30 deys from

this date.
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Same cause, ssne dev,

The people of the state of dolorado:
g
AlTred Packer

370

aa mw

This ecause coming on for heasring upon the
verdiet of the jury heretofore rendered in this canse,
the defendant being present both in person and hy
nis counsel Heims & Brown and Miller & Frankey, the
District Atiorney ﬁru—tam aleo appearing on behalfl
of the people of the sfste of Colorrdo, the court
then and there proceeded to render jJudrment upon
sald verdiect, =nd wheress the ssid defendsnt Alfred
Packer not being able to pive any pood resson why
judgment and sentence should not bhe pas=ed hersin in
aceordance with said verdiot, wherefor i: is sdjudged
and consldsred by the court that the asid Alfreq
Packer he and he is herchwy condemned to die upon
the scaffold on the 18th day of May A D 1833, within
the corporate limits of the Town of Lake City Ommty
aforesaid, betwesen he hours of 10 O'olock AM and 3
O0'clock PM of s=id de=v, and it is further considered,
ordersd and asdjudred that the defendsnt Alfred Paoker
be removed from this Court House to the jJail of Hina-
dale County, state of Jolorado and there conlined
until the d&xx 12th day of May A D 1883, and that on
8aid 19th day of May A. D. 1888, the said Allred
Packer be teken from hence by the sheriff of said
Hinsdale County to s plane o? exeontion prepared for
this purpese within the limits of said town in the
gald county of Hinsdale, at the time aforesaid, then
and there by said sheriff to be hung by the neok
until dead, desd, dead, and that a death werrant is-
sue hersaon to the sherirf eof said county for the

execution of this jJudgnent and sentence.
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State of Colorado : In the Distrzict Comrt within and for the

Connty of Hinsdale

The Feoplea of the stata of Gol;
orado, Flaintifrt
va Ho. 370

Alfred Packar Defandent
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Before the Hon. M. B, Gerzy, Judge of the sevefith Judicisl
Digtrict of the astate of Coloradeo, at chembers, in Gunnisen, in
said Distriet,

And now on this day before the Judge of sald Distriet
Jourt, at Chombers at Cumnison, The mpatition of Alfrod Psoker the
defendent in the above entitlsd cesuse, for s change of venue in
said ecanse coming on to ba hesrd, the people neing repressntaed by
H M.Hogs Distriet attornev,and the defendant beling present in per-
son, ond by Brown & Sapp his attornevs, The petition of the said
delfendant wns arpned by the resrective counsel for the people and
the defendant, snd was submitted to the ssid dudge, snd the saild Judre
after due exenination of the saie, found the sawe to be trus, and
sufficient in law as well, on acecount of the prejudice of the sald
Judge, as of the prejndice of the inhabltanta of said Hinsdales
County. And if is therolore ordered and adjudged, thet the venue
of the ssid omige he chonged from the sald Comnty of Hinadele, %o
the Connty of Chunnison in the seid Judicial Diatr»iect.

And it 1is DMarther ordered, that In the event no Judge of
any other Judinial Distziet of selid state, 2an he pronured to heap
and try the sald cause in sald Gunnison Qounitv, than the vaome of
the 3ald nemes shall he changed to some county of another Judieial
Distriot of seld stabe to be herealter designated by the Distriot
gourt of s7id Guanison County, or the Judge thereof in vacation,

Andg it is ordered that %he clerk of the Disirdet Court of
Hinzdsle Comnty, make a full transcript of the record and procecd-
ings in the s8id eseuse, snd of the defendsnts petitien,and of this

order, and transmit the same together with all papers filed in seia

1+ 3
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eengse, inelnding the indictiment &c to the Clerk of the Distrlet
omrt of sald Gunnison County.

And it is further ordered that eny motions filed in said
critse by defendsnt, shall be filed on or hefore the 18" dey of
July A D 1888.

Done at Chambers in Cunnison this 9" dsy of Mareh A D 1888

M.B.Gerrv
© Ddatrict Jundge.

State of Colorrdo .
883
Hingdale County :

I hereby certify the forspoing to he & fMill, trme and
gorrect copy of the order chenging the vemie in the mbove entitled
canse, Crom Hinsdale dounty to Cunnison Jounty, in said Staie, as
the same appears of record in the Court Journal kept in myv office.

Witness my hand and the sezl of the Districet Jourt at
Iake Qity in said County and stele this 6th devy of April A D 1asa,

Thog Shanly
/8uaL/ Clerk of the District Court.

District Court
Hinsd=le Co. Colorado

I, Thomas Shanly Qlerk of the District Comrt of Hinsdale
County, in the Stats aforessid, do hereby certify the above and
foregoing to be a tre, perfact and couplste copy of the proseadings
a3 taken from the Conrt record in a2 certsin ceuse Ho-3%2, pendinp
in said Conrt, whereln The People of the state of Colorado were
Plaintiffs and AlfTred Facker w=s Defendsnt,
IN WITNESS WHERRGF, I have hereunto zetl my hand and sf-
fixed the serl of said Court, =t Lake ity this éth day
of April A. D. las4
SEAL/ Thos Shanly Clerk
igtriet Coupt
Hlnasdale Co. CQolorado
{indorsemant )
237 Transaript of Proceedings in Suit.
Distriet Cotirt, Hinsdele County, April Term,l281.
In the li=tter of The Peomle va, Alfred Packer.

Filied day 24, 1B88 Jno H Melornick dlork.

P il
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3tate of Colorado In the District Court of the Beaventh

:33 Judicial District of the State of
gountv of Gimniaon - Colorado within and for the County of
cunnison.

ghange of Yenue from Hinsdele Connty.

The People of the Stete ol r}ol; Oripinal #Ho 8237
orado, Plaintire, . Docket No ave.

apainst Indictment for Manslesughter.

Alfrad Packer Defondant

®  ® - - - I - ® - - - = = -

LI I I

Now on thils dry comes Alfred Packer defendant in above
entitled action in his own proper person and by Hrown and Sapp his
Conngel and prayvs the Conrt that of the indictment in s=aid cause
he be discharged snd sllowed to fo hence without d=y for the ressons
sot rorth in said defendsnts affidavit here'mto annexed and filed
in support hereof And for ressons appearing upon the record and

from the papers and proceadings in said e=use.

Brown and Sapp A G Packer
Attorneva for Delendant Defendant
8iate of Oolormdo H In the Distriet Court of the Seventh
88 Judieial Distriect of the State of
gounty of Gumnison golorado within snd for the Commty #°
Cunnison.

Chanpe of Vermie from Hinsdale County.

- - = = * ® L ® - - - - = = w

The Paople of the Steta of Gnl; Original Yo 287
orado Flaintifr Dooket Ho 379
apainst Indictment Tor Hanslsughtew,

MTfred Packer Defendant

- A = o= - - . - - - - - - - -

. @ - " L

Stete of Colorado

TR
fur]
L17]

Countv of G'mnison

A fred Packer being by me first duly sworn aszording to
law upon his oath savs

That he is the d=fendant in the asbove entitled s>tion and
thet he makes this affidevit in snupoort of his motion Tor discharge
filed in said canse.

And affiant says that at the April TPerm A D 1BEE of the
Matriet Comrt held within and for the County of Hinsdale State of
Goloredo an indietment was T2WN™Ned  goaingt him by the Grand Jury

of said County charginfhim with the unlawini and felpnious killing
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of one Israsl Swan in ssid county in the montn of March A D 18%4°

That lmmediately alfter the returning of said indict-
ment he affiant was arraipned upon the same and plesded not gilty
thereto

That ever since said indictment was returned against
him he has been by the officers of the lsw returned and held
in eustody to snswer to the criminal charge contained in ssid in-
dictment, and during the whole of %hat tine a pericd of more than
three vesrs, he has besn kept in prison and confinesent by rasas™n
of the ssid indictment and has never heen admitted to ball upen
the said indietment or the cherge therelin contained.

That since the said indietment was returmed againat him
as aforesaid, there heve been (ive regnler terms of the said Dia-
t7iet Conrt convened and held within and for the sald Counity of
Hinsd=le exclusive of the term at which the seid indictmesnt was
returned and excingive of the lasst Aprll term thereol A b 188C,
namely, the Aﬁgust term 1883, the April and Aupust terus 18284 and
the April and Senterher terms 1885.

That during esch and sll of tha.aaid terns of CQourt the
said action and indictment were pending agninst dsfendent in asaid
Digtriot Court of said founty and that at either of said terms of
grrt the sffisnt eomld have been tried upon the sald indictument
That he affisnt has not been tried vpon the said indistment and
that the prosecuticon has not at any time attempted to bring hinm
to trial won the seid indistment for the offense charged thersin
Tha*t the delsv has not happened on the appliestion of affisnt and
me has in no mermer been the ceuse of the dalay nor has he coll=
tritmted to the eause tharoof

That he effiant gomld have been tried upon the charge
presonted by the said indictment at the term of sald Oourt at which
tha sama was returned nemely the April Term thereof A D 1883 or
at sty subsequent term thereof save snd except the Arril Term 1884.
That the Distriot Court of smid Hinsdele County was during all of
the terms aforesrid a Court of competent Jurisdietion and pnsaéqsed
of exelugive Mrisdiction to tryv affisnt upon te anid cherge. :

And affiant gavs,that wntii sfter the month of Oaotoher A ﬁ
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1885 the said Distriet Court and the officer of the law having him ;i
charge and oustody denied him the r»ipht to glive ball for his mppear—
ance to anawer to the sslid charme, and that after the time last
eforesald and after bail was fixed by the said Court he has heen
wholly unable to give the seme, and hence has continusd to remain
in eustedy snd in prison and 1s still in enstodv and in prison
upon the charpe conteined in seid indioctment and iz restrained

of his liverty. And affiant savs that st and the April term 1883
of the sald Distriet Court of Hinsd=le County such rproceadings were
had as that hewss arraipgned and trisd as for mmurder under seid in-
dictment ®Put affisnt =save that he verilv believes that he w»ms not
in or %y the said indictment cherged with the crime of murder snd
the whols proceeding was and ils void and he remsins in the samne
pqsitinn with reference to the sald indiletrwnt as thoupeh no such
trirl or proceeding hed ever heen had
Suhgerined and sworn to A 0O Packer
hefore me this 20th day
of July l18aa,

John H HoCormick
it olerk

iatriet Court
Gurnison County, Colo.
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{ Indorzenent
No B0 The District oomrt of CGunniszon Jonnty
The People &g Flaintilff vs. Alfred Paoker ﬁafanﬂrnt
Motion and Affidavit for discherpe
Flled July 20,188¢ John H MofCormiaok Olerk

Brown and Sspp
Attornay for d4Aft
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8tate of Colorado : In the District Court of the Seventh
Judicial District within and for the
gounty of Gunnison.

« & ¥ = & & & 8 = = & ® & ®

The Feople of the State of
folorado
aprinst On chenre of verme from Hinsdele
County.

- " & = - & @ L

Alfrod Packer Defendent.

- - LI * » - =

Cunnison County 188
Alfred Packer being first duly sworn sava, that he 1s
the defendant in this ceuse. That he has no money or means of
any kind, =and is actuaily unable to pay the feea., or the fees for
gsubpoenaing witness in his behslf in the trial of this cause,
Deponent fmrther savs that he nad fully and fairly stated
to Messrs Brown & Seppp all of the fmrets in this cemse and thet he
is advised by his seid Attorneys after sald statement so nade that
he hae = good defsnse in this agtion uron the merits thereolf, and
as he varily belleves. Deponert fu»thor says that he 1s not mmilty
of the crines oharged egainat him in the various indictments in
this consolidated s=use.
Deponent further says thet one C. D. Loutzenhouser now
a resident of the Town of Hontrose in this Judisisl Distriot, and
a3 deponent is informed now at Montrose 18 a material & neosessn -y
witness in bah=lf of this deponent upon the trial of this cause,
thet upon a lormer trial of this cauze the ssid witness wes subpoe-
naed and used by the People as their own witnssa after whieh s=sid
witness wes put upon the witness stend by and in behelf of lerponant.
And Deponent Turther says thet uron the Torrmer trial of
gaid ceuse the said Lontzenhouser testified, and will agsin testify
thet at the time of the allefed Homicldes in this cause, he was

travelling in Colorado, near the same lLocality where the defendent

was, And =t the same time of year when seid slleged Homicide was
comzitted. That he the said witness, at said time & said place
oame near starving to death, by reason of not having with him suf-
ficient food, and not being able to find or kill game of any kind
upon which to subsist. And that he will also testityv thet at said
time and in said plase there wes no geme of any kind to amount fo

anything.
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And Deponent furthar sava thst the ahove testinony is
material to deponent on the trial hereof for the following renson,
i.e. That it will appeer upon this tri=l thet deponent did kiil
one Wilson Bell, thet deponent crniends that he so killed hinm in
gell defense, that all of the parties who were with desponent ware
starving to death, that thev had & could preocure nothing to eat
in the way of grue, that sald Wilson Ball hed by preason of srid
gtrrvation beoome deranged in his mind and was orazy. That said
Wiison Bell while so oragy took the life of the other members of
spid perty, towit the othar persons, for the killing of whom de-
ponent is indicted =nd noy on trial.

That dnpﬁnﬂnt degires 3aid Testimony to egiahlish ssid
faota abomt said gare for the reason thet the the former irial of
this cense the People, attempted to estahlish by witnasses who are
now pragent =3 withesses on the present trisl that there was plenty
of pang in said Gounfry at said time, that deponent and his asaid
Companions wers not in a sterving condition, thst said Bell was not
inerane, tt that depoment killed =all of said persons, wilfully,
meliciously, without eeuse or jusfificstion, and for the sole puryose
of Robbing them.

That Beponent expects the People in thisg trial will pursue
the sane course, & will introduce the same tsstimony, =nd that
doponent ought to he prepared to meet 1.

Wheralore deponent preya that, by opder of thia Court a
subpoana be issned & sarvad upon zsild witness to appear forthwith
s a witness for defendsnt on the trierl hercof,

Suhseribed & aworn to :
before ma this 9lst dey
of July 1886 :

J.H.MoCormiek Jlerk

By Genrpe Slimsonds Deputv.
J8PAL )

atriaot Conrt
Garmison County, Colo,

AlTard Packar

{Indorssenent )
The People vs Alfred Packer
AfFidavit to procure witness
Upon fiiing tnhis let subpoena issne William Harrison Judge

Filed July %1st 1888 J H McGormick Clerk By Gecrge Simsonds Depuby
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Stete of Coloradn
188
County of Hinsdele @

In the Distriet Jourt of the Berenth Judicial Distriet
cf the Bi=te of folorado, within and for the County of Hinadele
aforesald, at the April Term thereof A. D. 1883.

The Grend Jurors chosen, selected and sworn in and for
the Sounty of Hihadsle, in the State of folorado, 1n the nae and
by the suthority of the Peopls of the 8tate of Coloredo, upon their
oatha, present:

That Alfred Packer, late of the founty of Hinsdele rlore-—
gaid, on, towit, the first desy of Mareh 1in the vesr of our Lord Ohe
Thonsand RBight Hundred end Seventv-four, at the County of Hinadale
eforesaid in the then Terrlotory bhut now haing said State of
Ooleorado aforasaid, in and upon one Shennon Wilson Bell a himaan
haing in the peace of said peoples then pnd there heing 4did then
mnlawifully, wiifuiliy willfulily, felonliously and of his malioce
aforethongnt klll and mirder» Srarmon Wilson Pell aforesaid con-
trary to the form of the Staintes in such csse made end provided,
and against the peace and dignity of the saue people of the Btale
of Colorado,

J. C. Bell, Diatriet Attorney Pro Tem, of Hins—
dale County, 8State of Colorade, & within the
7th Judicial Distrlot ?f anid E%;te, Tor the
April temm thereof A. D. 1883,

-~
The Witnesses of the Pesople in ssid prossontion are as follows,bowit:

H. F. Lauter, MaIntosh,
Harmen Lueders, 0., D. Lontgenhizer,
A, Hartuan, Jdamas Dolan,
Preston Nutter, Charlies Adsms,
Enos T. Hotchkiss, R. G. HcGrew,
George Traoy, A, P. Wall,
Btephen A. Dole, Otto Mesrs,
James Downer, John 0. Davis,
Clair gmith, H. €. Olney
Johr HeMshon, bavid Toll,
Jonn Mefoy, Hanry Finlev,

Hesse Musgrave.

I, Arthur P. Qook, Clerk of the Ddstriet Court of Hinadale County,
in the Stets aforaszid, do herehy certify the shove and foregoing
to he A tue, perfect and comnplete copy of fhe Indletment and list
T Witnessesg in = eertesin csuse now pending In said Conrt, wherein
the Feople.of the State of dolorsdo is pleintiff, snd Allred Proker
is Defendant.
In Witness Whereof, I ha'e hereinto cet my hand and affixed

the 8eal of said Crurt, at Lake CGity, this 7th dey of Aprii,A.D.1B83.
STAL/ Arttur P, Cook

igtrict Conrt Olark
Hinsd=le Co. COolorado

a4 {over)
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UNITED 8TATES OF AMERICA,

8tate of Colorado
88 In District Oourt, April Term, A.D.188%,

w wm ad

Hinadale Connty,

FLLEAS beforethe Honorshle Melville B. Garry, Judee of the
Digtriet Court of Hinsdale Zounty, in and for the seventh Judicisl
iatriet, in the Stste of Zoloredo, At = term thereof hepun and
hald et the Oourt House, in the Town of l.ake O1ty in gnrid County,
on the Plrst Mondsy (heing the Second day ) of April in the vear of
our Lord ona thoussand eight hmdred esnd eighty-thmee and of the In-
depandence of the United Btates the one hundred =nd seventn.

Prosant, Honorahle Melville B. Gerry Judge.

Clair Bmith Bheriff.
Atteat, Arthnr P. Cook (Olerk J. 0. Bell Diast Atty pro tem

April 2 | The following proceedinga were hed and recorded in the

i panse. The People of the stete of Colorado;
va : Mo 380,
Alfred Packer .

It mappearing to the court thst the Distriet Attorney of
the 7th Judicisl Distriet is noft present at thia term of
this eomurt, the zourt arpoints J. C. Bell to act as Dis-
triet Attorney pro ten.

Same nsuse
April 7thi This dey appears at the bar of this court the Grand Jury
heretofore impanneled end gworn and pregent thelr cartain
bill of indictment againet Alfred Packer for the umrder
of one Shammon Wilson Bsll, Endorsed "A True Bill, Geo

Wiison Poreman of the Grand Jury®.

gtate of Colorado - In the Matriet dourt within and Tor the
gounty of Hinsdsle,

The Peopie of the state of Colorado;

Plaintiff -
e

Alfrad Packer Dafandent

a80,

Before the Hon. M. B. Gerry, Judpe of ths seventh Judlcial
District of the 8tate of Coloredo, a8t ochambers, in Gunnison, in
gaid Distrioct,

And now on this day bafore the Judre of ssid Distrint
Court, at chamhers, at Gunnison, the petition of ARTred Packer the
defendent in the ahove entitled cause, for a ahange of venue in
gaid cause coilng on to he haard, the people hmeing ropresented by
H, M, Hogp Diatrint Attornev, snd the defandant being present in
person, and by Brown & Sapp his attornsva. The petition of the

gaid defendant was srgusd by the respsctive gomsel for the people

- i
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and the dsfendsnt, and was submitted ﬁﬂ the a=id Judge, and the
said Judge alter dne ameinntinn of the same, found the ssme bto be
true, and su fielent in law as well, on eecount of ths prejudice of
the sald Judpe, as of the prejudice of the inhabitants of said
Hinadale County, and it is therefors ordored and adjndred, that the
venue of the said c=use be changed frou the said Countv of Hinsdsle
to the Cowmntv of Gunnison in the saild Judieial Distriast,

And it if fnrther ordered, thet in the event no Judge of
any other Judicial Distiet of sald stete, o=n be prooured %o hesr
and try the said ceuse, in said Gunnison Crunty, then the vemis of
aaid ceuse shall be chsnmed to some gounty of another Judicial
istriet of s=2id steta, %o bs neresalter designated by th- Distriot
Court ol said Cunnison emnty, or the Judpge therso” in vacstlon.

And 1t is ordered, thet the olerk of the District “ourt
of Hinsdsale eounty, make a fuli transcript of the record snd pro-
geedings in the said ecause, and of the defendmnta potition, and
of this order, and transmit the same together with ell pepers filed
in salid ocanse, ineluding the indictient &o to the clerk of the
Diegtrlet Court of said Bunnison County.

And it 13 further ordered, that any motions filad in
said cause by defend=snt shall be filed on or hafore the 18f dsy of
July A4 D 1788,

Done at eheambers in Cunnison this 8% dsy of Maroh A D 1388

H. B. Garry Distrioct Judre.
ftate of Qolorado H
Hinsd=le County :

I Thomas Shanly Clerk of the Distriet Court in and for
the seventh udieial Distriet in said @ounty. do heraby sertify
the ahove and Toregoing to be a true, perfect and complete copy of
the Court order changing the vems in the csuse people va Packer,
No 880, as the same appears of record in the Court Journel kept 1in
my eof'fice.

Witness my hand and seal of gmid Dourt at Leke 0ity in
2aild county this 8th dey of April A D 1888,

/SEAL/ Thoa Shanly Olerk

Digtriat Oonret
Hinadele Co. Colorado
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8tate of Colorado : In the Distriet Comrt of the Tth Ju-

:88 dioial District of the state of Col-
countv of Hinsdale : ﬁmdo' within and for the County of
nedele,

The FPeopls of $he atete of Colorado:
Plaintir? :

against : o 880,
Alfred Packer Defendant :

To the Hon M. B, Gerry Judge of the Distriot Conrt of tho seventh
dudieir]l Distriot of the state of Colorado, at chambera in the
towm of Gimnison,

Your petitioner Alfred Packer the defendant in the above
entitled ecsuse raspectfnlly shows to your Honor and alleges, That
at the April Term A D 1883, of the Diatr~iet Conrt within and for
the Oomnty of Hinsdele state of Colorado an indictment was returned
against him by the Grand Jury of sald comnty in whiech indietment he
wes and is charged with the Teloneus killing of one Sharnon Wilaon
Bell in said county, on the lst dev of March A D 1874, and that at
seid tern of ssid court he waz mrrairned upon ssrid indietment and
pleaded not guilty thereto,

That at said temm of said court the OGrand Jury of said
County slso returned =geinst petitioner Zrmm four other indictments
in each of which he wes and ia orarged with the Tfeleomemsxkillimpg
fﬂln{:pw killing of a person therein naesied, on the said lst day
of March A. D. 1874, and in one of which he was charped with the
feloneous killing of one Israel Swaen on the said day =nd in the
Connty aforesmrid. That at said term of sedd Gourt he was ar-
raigned on said indietwent charging him with the feloneoms killing
of the srid Israel Swan and pleaded not guilsy thereto, and that
thereupon at ss=id term of s=aid sourt he was by the said court put
upon trial upon the ssid lsst named indietment a8 Tor the mirder
of the .said Iarsel Swan and that sueh x¥Yagad illegal procesdings
in said cemnse were suhseouently and at said term of said court hed,
ag that he pstitioner was tried by a Jury and the sald Jury ratiirned
into said eomrt an alleged vermiiet illegally finding the petitioner
guilty of mmyx marder, whereas he w=8 not gmilty nor proven guilty
of any smch offense, nor was there any law authorizing his prose-
eution for or conviction of said supposed ofTense.

J3
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The petitioner rmirther shows and slleres that while he
1s entirely innocent of the crime charred in said indictment last
named, or charged in anv or either of said indietments, vet he
Tears and verlly believea that he cannot receive a fair trisl in
sald Distriet court of Hinsd-le oounty £ » the ressons fasts and
canses following. Thet he petitioner shortlv before his indiotment
in said County of Hinsdele was apprehended and taken to the gaid
Sounty for trial on the charpe of feloneonsly killing the persona
named in the said several indictmwents, That the pecrle of s=id
cnuﬁty were sC inoensed =nd prejudiced against him that he was al-
most impossitle for the officers of the law to prevent his heing
mirdered, at the hands of the citizens and inhabitants o saia
county. That by reasson of rumors which hsd long bean rife ’ONg
the paople who lived in the country suprounding the seens of the
alleged homicides with which the petitioner is charged in asid
sever=1 Indiectuents, almost without exeception hsd besn carricd to
the aconelusion in their minds that petitioner hed not only killed
the persons mentioned in said seversl indictments ineluding the
gald Shannon Wilson Bell for their money, but from a craving and
vieious desire for human Tlesh and blood, had esten tem up. That
these mmors groundless in faet but most harrowing in detail and
ealculated to exeite to its highest piteh the prejndice and enmity
of all persons possessing Wumms human sympathy had come to ha ro-
garded as a veriteble legend by the inhabitants of s=id IHinsdalse
County. That by reason of this prejudice engandaered by rumors
shortly after the vear 1874, and increased ny subsegquent rmors
and rumers in apparent confirmation of the former Tumors, honorahle
and consclencions inhabitants in said @ounty had couws to a fixed
opinion and belief in their minds that petitionsr had in the most
horrible and atrocious mammer possible mrdersd the saild Tell and
other rersons mentloned in the said several indictments and that
wes a fixed opinion shared in by all of the inhabitants of said
oonnty, and so strong has that impression and opinion grovm ameng
theinhabitants of said Connty that 1t would he difficult if not
impossible to find = aingle person in saia 8ounty who has not a
Tixed opinion thet petitioner is guilty of the charges preferred

by each =snd 211 of said indictments.

L= I
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Your petitioner further says that alter his trisl at the
April term 1883, of the said comrt in said County, the prejudice
egainst him on the part of the inhshitants of asnld County was so
bitter and so aprersnt that the officers of tne law ineluding the
Judpe of sald Dist=ict Court deened it ansolutely necessarv to re-
move the petitioner to the County Jail of Gunnisorn County in order
to prevent his being mohhed and murdered st the hands of the in-
habitanta of seid Hinsdele Comnty, and petitioner verily believes
that he wes removed to sald Gounty Jall of Gmnlaon Comty at the
instence of the Judge of sald court to prevent mob violence on the
part of the inhabitants of ssid Oounty, =nd petitioner further sav.
that when he was removed from the sald County of Hinsdsle to the
gomty of Gumnison, the officers having him in charge in ordsar to
avold mob violence d4id not allow it 4o he puhlicly known that he .
would he Temoved but képt the sei:e strictly senret deening it ah-
solutely necessary so to do, in order to avoid mob viclence at the
hards of the citizena and inhahitanis of seid CQounty, =nd as =
further preassution against hmob vieolence rewoved him from srid
Hinsdale County during the nigit time to avoid deteetion.

Petitimer further s=ys thet during the sald April Term
1883, of serid eonrt in srid Jounty and while petitioner was in
charge of the sheriff of ssid Oounty and ewalting his t+ial on said
indictments and after the tial had as aforessid sworn threats
were frequently made openly and publlely by innabitents of said
County that they would heng petitioner law or no law, and potil-
tione» savs that he wonld have been mobhed and mobbed and murdered
by the inhabitants of s=id CQounty had it not been that the officers
having him in ocustody kept strong puards placed over him conatantly.
And petitioner further savs thet his elleped trinl snd convietion
in said Distriet Court in said County slthough illegal and void
greatly intensifiesd the feeling and prejudice against him on the
part of the inhebitants of said County and that the same has Bince
then constantly ineressed and is still inereasing. That since his
iilepal trisl and conviection and especieslly since the trisl verdiot

end Judrment against him was by the Supreme Court of the zinite set

b H
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eside and reversed, many of the inhabitants of said Hinsdsle County
having become still further prejudiced spainst the petitioner have
openly and puniicly threatened ss affisnt is informed and heliesves
that 1if petitioner should ax&® now be returned there for trinl

they would hang him lew or no law, and petitioner further savs that
aince his apprehension in Mareh 1883, the newspapers published in
gaid County of Hinsdele namely the Register and the 8ilver World
heve in many articles published in them severely condemned peti-
tioner as a mirderer and declared him guilty of the iurder of the
several persons named in sa~id seversl indictments ineluding the said
Shannon Wilson Bell.

That the asld 8ilver World immedistely after the roversal
of said csuse by the Supreme court s mforesaid puhlished an article
eoncorning petitioner in which it dsno'noed him as & muirderer and
ghargad him with having committed a mirder in snother state, namely
in the steate of Xansas. And petitioner says that said newspapers
and each of them had during the time of said severzl publicetions,
and now h=ve a wide =nd extensive ciroulation among the inhabhitents
of said Connty and mmoh influence with them, and that said publica-
tions tended to and did greatly intensify the feeling and prejndice
against petitioner on the pert of the inhahitantas of said cCounty,
and the petitioner sava that vour Honor knows of the tenor and
existence of many of the said publieations having read them, and
petitioner says that sinoce the day of his apprenension in March
1883, to the presant time, the prejudice existing against him on
the rert o' the inha“itants of seid County has oconstantly incressed
and is atill ineressing, that from thet time until this he has
been confined in Jail and hes therebre been uneble to obtzin in-
Tormation of many facta which might be stated aa he verily believes
showing the prejudice aFpainst him on the part of the inhebitants of
aaid Jounty, that during the whole of said time he has had no money
or means of any kind to pay the traveling expense of any one to
visit Hinsdele Co'mty and semuire knowledge of many facts kmamkxhax
which he verily believes do exist, and petitioner savs that he has
s perfect defense as he verily helisves and 28 he is informed My

his eounsal, 1f he aeen he''e a Tair and impartiel trial and hearing
and triel of seld cause,



And yvour petitioner further savs, thet while he rogards
your Honor as an upright and consciencious Judge, that he fears and
varily helieves that vm sre prejndiced spainzt him and that he
camnot for that reascn have a falr trisl before you as Judge of
spid court, because he savs that at the time o7 his trisl ss afore-
sald in the District Court of Hinsdele County and for meny vears
prior thereto, vou were a resident and inhabitant of said Hinadele
Oomnty end had then and noy have meny friends and accuaintancaes
among the inhabitants of sald Gounty, and petitioner verily be-

/%3 lievea that It would have been almost if not ouite impossinle for
yorr to not in sore manner and to some extent ghare In the prejudice
end halief of petitioners guilt existing on the part of your neifh-
bors, frionds and acguaintances among the inhrbitants of a=ld county,
and pétitioner verily bhelleves that vou rerard him as guilty of
the offence charged in sald indictment, and while petitioner he-
lieves thot your Hono® woild endeavor consoienciously to give him
g fair and inpertisl triml in sald ceuse and the several matters
connentsd therawith yet being mindful of the frailty ol all men
however just, honest and consciencious he fears that your prejudice

T {if suen you heve ) might unvnown to vonraself, swerve or bias yvour
Judgment upon some important guestion involving the patitloners
righta and liberty fo» vesra.

Your Patitioner further savs, that if prior to his trial
and convigtion as hereinbaefére stated, you had formed no conclusion
or opinion as to petitioners pnilt or innosence, vet he verily be-
lieves that the evidence eliecited at the triasl snd the verdict of
the Jury, greatly infinenced vour mind ageinst petiiioner, and
while your Honor can also deteruine the existence or non-existence
of prejudice in yonr mind against petitioner, he slneerely prays

/357 that you mey #isclve in his favor any doiht you mey have in the
premises, and

Petlitioner preva that the vemue of said csuse be changed
to & Comntv of some other Judiclal Distriet of this sfate eni for
anch ordsrs in the premises as may be just and prqpper.

=3
Brown & Bapo AlTerd Packer
Attvs Tfor Fetitioner

S
ot
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8tate of dolorado
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gemnty of Gunnison
Alfred Packer being by me Tirst duly sworn according to
law, upon his oath ga¥s, I am the petitioner in the ahove antitled
agmusa. I heve heard read the foregoing petitien in said osuge and
know the contents thereof, and the s=me is t¥e of my own knowledge
excopt as to the mattors therein steted upon information snd
belief, and a8 to those mattera I bellieve it to be tme.
mhacribed and sworn to
hefora e thia Bth ds=yv L
of March 188e :
Marion 8 Wallerx
Clark of the District Qourt in & for Gunnison

gounty Colosedo,
SSUAL By J H Mecormick Deputy.

Alfera Packer

8tate of Coloralo
88

e ga =@

Hinsdale Ccounty
I Thomas Shanly Olerk of the D striet Oourt of the ¥th
Judicial Diat»iet in said stete & for e=id County do herebhy ceriify
the ahove & Toregolng to be a true perfect and complete ocopy of
the Petition of Alfred Packer for chenge of vernue in the above
and foregolng entitled psuse No 280, az the same was flled with
gaid cause in my office.
Witness my hend ame & the seel of said Comrt at Lole
Gity this -th d=y of April A D 1888,

BIRAL / Thos Shenly Clerk
Tinsd=le Co.0olorado
Digtriet Comet,

I, Thomaz Shanly Odlerk of the Dist *iet Tonrt of Hinasdsle
county, in the Btate aforeasid, d¢ herehy certlify the shove =nd
foreroing to be a t™ue, perfect mand complete copy op the record,
order and petition in a certain csause No 380 pending in sald Court,
wherein The Feople of the staste of Colorado werse Plaintif'fs and
Alfred Tecker was Defendont.

Witpmaz IN WITHESS WHFRECF,I have hereunto set my hand
and arfixed the seanl of s=id Court, at Lake Cify this 16th éay of
Mavy A, D, 18288

EEAL{ Thos Shanly Olerk
iatriact Conrt
Hinsdele Co. ZJolorsdo
{Indorsements )
258 He 880 Transerint of Proaceedinpa in Suit.,
Dist*iet Counrt, Hinsdsle County, Avril Term,1883
In the Matter of The :eople of the State of Oolorsdo vs, Alfred Packer

Filed Mey 24, 18838, Jno H Melormick Olerk.
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8tate of Colorado - In the Ddstrict Court of the Seventh Judi-
olal Distriet, within and for the County
of Gtmnison.

Change of Vems from Hinadale County,

Te Feorle of the State o ﬂnl;
orado, Plaintifs,
Ho, 238,

va, Indiotment for Manslaughter,

Allred Packer, Dafendsnt

" ® ®* & ® #® s = ® ® W ® @ & B

" ¥ 5 ¥ & &

And now comes Alfred Packer dafendsnt in the ahove entitled
cause, in his own proper persen, and by Brown & Sapp, his attorneys,
and preys the Court: that of the indictmont in sald cause he be
digcharged, end sliowed to po hence without dsy- for the resona
sat forth in defendants alfidavit here'mto smnexed and filed in
surport hereof, and for the rossons sppearing upon the record, and

Trom the papere and proceedings 1in this aganase,

A 8 Packer
Brown & Sapp Defendant.
Attornevs Tor Defendant.
State of ColorTedn - In the Diatriect Court of the Seventh Judi-
. clal District, within and for the County

of Gunniaon.

Change of Venue from Hinsdsle County,

The People of the State of "ol
orado, Flaintif?,
No. 288

Indictnent for Manslsughter,

V3.

L] " & ¥ a -

Alfred Packer, Defendant.

- ® = = = - CO = =

Gannison County:ss.

Alfred Packer heing first duly sworn says; That he is
the defendsnt in the above ertitled cense, and that he makes this
affidavit in suprort of his motion for discharge fllsd in sald cause.
Affiant savs, that at the April Term 18835, of the District Court
held within and for the County of Hinsddle in *this Btate, an in-
dictment was returned ag=inat him by the Grand Jury of s=2id Connty,
cherginr him with the unlawfunl and felonions killing of ones Shannon
Wilson Bell in sald Ccoumty In the month of Merch A, D, 1874.

That affiant has never been arraipned or tried upon said
3
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indiect ent, nor has there heen any attenpt on the part of the of-
ficers of the law to bring him to trisl thoroon., That the delay
in bringing him to tri&l npon the said indictient hes not hrppened
m’:‘the :'apr.liaat.iﬂn of &ffiant, and hc has in no manner been the
gause of the delay, nor haes he in any mesnner contrihited -t.n the
cause thersof.

That since the srid indictment was returned speainst him
as aforesnid, there have heen Tlve pegular tev:s of" the anid Dis-
triect Court eommanced and hed within and for the County of Hinsdale
eEclnaive of the term at which the s=id indiotment was rotnrned,
and axclusiva o the last April Term thereof A. D, 1888 - namely,
the Angnst and Arril Terms A. D, 1884, the August Term A. D, 1883,
and the April and Septerber Terms A. D. 1885.

That auring eash and all of the s=id terma of Court the
sald imdietment action and indietnment were pending apminat said da-
Tendant in B‘Hj:ii pigtriet Court of said County, and that at aither
of the said terms of the said Cenrt, this affiant could have beer
tried upon the said indiatment., and that during each 2nd sll of the
eaid terms, the sald District Court of Hinsdele County was = Jourt
ol competent Jnurisdiotion vested with the power and suthority to
try mi'fisnt upon the said indictient and possessed of excluaive
jurisdiotion in the premisea. And affiant further ssvs, that during
all the period of time from April A. D. 1882 to the prosent tine

Tiant hes heen committed to priéson to answer to the charge con-
tained in the said indictient in the manmer following viz: That at
the said April Term of said Conrt 1882, affinnt wns arrairned uoon
enother indietnent wherein he wes cnarged with the nnlawful =nd
felonions kiliing of ona Isrsel Swan, and was tried upon the caild
indictment as Tor the crime of mmrder, and efter that time ~nd un-
til abont tne month of October, 1886, he was held and detained uvnder
senterge in seid pevea, by the officers of the law snd denled bail,
that a to wit, the Ar»il Term A. D. 1884 ol the said District Court
of Hinsds=sle Oounty a capias was 1ssied in snother csuse in the sald
gomrt, wherein the effisnt was charged with the unlawiful killing
of one George Noon and that since that %Yime he hes Peen held end

detained in prision on toth the s=id capias, as well as by virtue

L,
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of the process of Oonrt in ssid Former case wherein he wes charpaed
with the uniawful and felonious killing of said Tsreel Swan, and
hes ever gince heen and is now committed to prison without bvail,
being unable to give the saue.

And affiant furthar ssve that the procsesz of the Jourt in
said former case, as well as the caplas last issued were placed in
the hands of tho ofTicer of the law for the purpose of holding and
comuitting to answer to the charge in the indietment in this cause,
a3 well ag to commit affiant to answer to the choarpe in ench and
both of the othor camse: named, and which rendsred whollv unneoes-
sary the issuance of eny capiass or snv other smthority to the offi-
oers Lo hold and <ommlt affiant to answer to the charpe in this
A1lEa .,

That sinee the said last named capias wes issued in April
1884, three temns of the said histrict Court hae convened and
pasaed exclusive of the said Arril Term thereof in 1884 and the
last Ap»il Term thereof in 188@, nemely the Angust Term in 1884 and
the Arril =nd Bertember Tarms thereof in 1886, st which time the
affiant could have besn tried upon the sszid indistment, asnd no at-
tenpt was made to bring him to trial.

Bubscribed =nd sworn to
before me this BOLh dsy

A @& Packer

of July A. D. 1886, I
John H. MaCormick
Olark

{ Indorsenent )
fio. A28 The Distriet Court of Cunnison Jonnty.
The Teople Plaintiff vs, Alfred Packer Defendant
Motion & Affidmavit.

Filed July 21, 188A John H Motormiek OQlevk
Erown & 83app Attornev for Deft.
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Btate ol Colorado :
County of Hinsdsle

In the Distriet Jourt of the Seventh Judieinl Distriet of
the State of Colorado, within snd for the Comntvy of Hinsdsle afore-
gaid, &t the April Term thereof, A. D. 12838,

The Grand Jurors chosen, selected and sworn in =and Lop
the County of Hinsdele, in the State of Coloredo, in the neme and
the authority of tha Fesople of the Stata of Colorsado, upen their
oatha, present:

el That Alfred Packer, late of the County of Hinsdale afore-
gsid, on, to wit, the first dsy of March in the vear of (ur Lord (ne
Thousend Eight Hundred and Seventy-four, st the dounty of Hinsdrle
aforegsid In the then Territory of Coloredo, but now heing the said
Btate of Colorrdo aforessid in and upon one Frank Miller a huan
balng did ¥ in the peace of the s=2id people then and thers being
did then, and thers, unlswfnily, wilfully, felonlously and of his
malice aforethoupht, kill and wmrder, Frenk Miller aforessid, oon-
trary to the forn of the Btetutes in such csse mede end provided
end sgainst the peace and dignity of the same people of the State

/%! or Golorado.

J. C. Bell, Distriot Attorney Pro Tem. of Hins-
dale County, 8State of Colorasde, & witnin the
¥th Judiciel Distrioct of szald State, for the
April Term thersof, A. . 1883,

The Witnesses of the FPeople in sald prosecention are as Tollows,towit:

H. F. Lanter,

Herman Lueders,
A. Hartmen,

Pragton Matter,
Enos T. Hoteohkies,
George Tracy,
8tephen A, Dole,
Jaras Downer,
Clair Smith,

John MoMahon,

0. D. Loutsennigzer,
James Dolan,
Charles Adans,

R. G. MoQrew,

A. P. Wall,

Otto Mears,

Jomn 0. Davis,

H. 0. Glney,

/4% John MeGoy, pavid Toll,
MeIntosh, Henry Finlev,
Hesse lMusgrave.
I, Arthmr P. Cook, Clerk of the Distriet Comirt of Hinsdnle founty
in the B%tate aforsasid, do here»y certify the shove ~nd foreroing
to be » true, perfect and complete copy of the Indlotment and list
of Witnesses in a certain canae now pending in ssid Court, wharsin
the People of the State of calorndu is “l#]nﬁiff snd Alfred Packer
is Defendent.
In Witneas Whereof, I have qe“auntﬂ sot my hend and affixed
the Seal of spld Canxt, at Lake Cifv . this 7th day of April A.D.1383
/8BAL/ ‘At P. Cook
District Court Clerk
il Hinadele Co. Coloredo

{ ovar )
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Certified Gopy
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UNITED STATES OF AMTRICA,

gtate of Colorado
88 In DMstriet Court, April Term, A. D. 18823

e by wa

Hinsdele County

PL.EAS hefore the Honormble Melville R. Gerry, Judre of the
District Court of Hinsdele County, in and for the seventh Judicial
Distriet, in the State of Oclorsdo, at a te™m thereof begin and
held at the Conrt House, in the Town of Lake City in said Commtv,
on the Firat Monday (being the Second day ) of April in the vear of
our Lord one thousand eipht hnndred =nd elghtv-three and of the
Indep<ndence o the United 3tates the one hindred sand seventh.

el Present, Honorable Melvilie B. Gerry Judge
Oleir Smith Bheriff
Attast, Arthur P, Cock QClerk J. 0. Ball Diat Atty pro tem.

April 2 When the following proceedings were had and recorded,

It avpearing to the Court that the District Attorney of
the ¥th Judicial District is not present at this term of
this Court, the Court appoints J. C. Bell Diastriet Attor-
ney pro tem.

April %%} This dey sppesrs at the har of this Comrt the Grand Jury
heratofore impenneled and sworn and present their certain
hiil of indistment against Alfred Packer Tor the mirdep

of Frank Millar, Endorsed "“A True Rill, Geo Wilson
Foreman of the Grand Jury."

fﬁf.f'f State ol Colorsdo - In the Distmnt Court within and for the Comnty
of Hinadsle

Heh 11ith) The Feople of the State of Colorado:
1884 Plaintiff
#3n1.

va
AlTred Packer Defendsnt

Befores the Hon' M. B. Gerry, Judpe of the seventh Judicial
District of the state of Dolorado, at chambera, in Gunni-
son, in ssid Disteiet,

And now on this day before the Judre of sald Distriat
Court, a%t chamhers, at Gunnlson, the petition of Alfred
Facker the defendant in the above entitled canse, for a
change of vemie in sald cause coming on to he heard, the
pectle heing represented by H'M Hogp, District Atiorney,
and the defendsnt heing present in person, and by Erown
& Bapp his attorneva, the petitlon of the sald defends=nt
wes argued by the respective counsel for the peorle and
the dafendant, ;

And wes submitted to the said Judge, and the gaid

i 'y
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dudge after due examination of the sane, found the some
to ve trme, and sufficient in law, as well on account of
the prejudice of the said Judge, as of the prejudice of
the inhahitants of said Hinsdsle County, And 1t is
therefore ordered and adjwired, thet the veme of the
2aid a=nse be chanped from the soid Countv of Hinadale
to the Gounty of Gunnison in the ssid Judicial NDistriot,

Ard it is Durther ordered, that in the event no
Judge of any other Judiecisl Distriet of eald State, oan
be procured to hear and try the said cense in gaid Cunni-
son County, then the vame of the said cause shall be
changed to soue County of enother Judicial Distriet of
gaid stste, to e heresfter designated by the Distriat
Conrrt of gaid Cunnison County, or the Judpe thereof in
veostion.

And it is ordered, that the Clerk of the Distrioct
Court of Hinsdele Qounty, make a full trenscript of the
ragord and progeedings in the said a=mse, and of the de-
fendants petition, and of this order, =nd tmanamit the
saine together with all papers filed in said eceuse, inciuding
the indietment & to the clerk of the Distriet Conrt of
eaid Omnrison County.

And 1t is further ordered, that any motions filed in
sald Court by defendsnt, shell be filed on or hefore the
19th day of Junly A D 1886,

Done at Chaubers in Cumnisen Oounty on this 8" devy

of Mareh A D 1888 M EB. Goarry District Judge

8tete of Oolorado F
Hinzdala County .

I Thotiaa Shanly Clerk of the District Court of
the seventh Judieiel Distriet, in and for the County of
Hinsd=le in seid state, do hereny eertify the shéve end
Tforegoing to be s tme, perfeat mnd complete copv of an
order recorded in the Ceurt Joural in my office, changine
the verme in twe abhove entitled esuse from the Countv of
Hinsdale to the Jountvy of Gunnison in spid sxk =teta.

Witness my hand =nd the seal of s=id Court at Lake Oity
thiz 8th day of April A D 1838,
SEAL / Thos Shanly Olexk
istrlict Court
Hinsdale Co. COolorado

TR
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Btate of Colorado — In the Distriet Conrt within end for
the Qounty of Hinsd=le.

The People of the 8tate of Colorado:
Flaintif?

TR

ve No 381,

[T

AlTred Packer Defend=nt
Te the Hon K B. Gerry Judge of the Diatriet Court of the
7th dmdielal Matrict of the state of COolorado, a!t Chambers
in the Town of Gunnison in said District.

Your Fetitioner Alfred Pecker the defendant in the
above eniiiled cause, respectfully ahuwé to vour Honor
and aileges, That at the april term A D 1883, of the
District Court within and for the County of Hinsdsle mxka
state of Ccolorado an indictument was returned against him
by the Grand Jury of ssid County in which indictment he
wag and is charged with the Cfelonious killing of one
Frank Miller, in seid County, on the lst dev of Mareh A.D
1874, and that at wseid tewn of said Court he was srraigned
uron sald indictwent snd plesded not gmilty thereto.
That at ssld tem of said Court the Grand Jury of srid
Conrt, also returned apainst petitioner four other indiot-
ments in each of which he was and 1s charged with the
Felonious killing of a person therein named, on the said
1t day of March A D 1874, and in one of which he was
ohargad with the felonioms killing of 8ne Israsl Swan

on the said day =2nd in the Zounty aforessaid.
That at the said temm of seid Jourt he was arralpgned

on said indietment charging him with the felonions killing
of the said Isrsel Swan, and pleaded not guilty thereto,
and thet thereupon at the sald terym of said eort he was
by the seild Court pnt npon his trisl upon the sald last
hamed indlctment, as for the said murder of the ssid Is-—
raal Swan and that such iilegel proocedings in said

cange were subscauently and at 8sid term of sald Court
had, a3 thet he petitirner wes tried by a Jury, snd the
said Jury returnsd into Conrt an alleped werdict ille—

gally Tinding the petitioner gnillty of mirder whersas he

e



was not guilty nor proven gnilty of any such offence, nor
was there any lew nuthﬂrizing.his prosecution for a con—
vietion of said swrnposed offense.

The petiticner fMurther shows and allepea, that while
he is entirely innocent of the erime charpged in said in-
distment last named, or charged in anv or either of said
indictmenta, veit he fears and verily helleves that he
cannot receive g fair t2inl in said District Court of
Hinsdele County, for the reasons facts and causes follow-
ing, viz:

I8 That he petitionmer shortly befors his indictient in
82id Qounty of Hinsdele was spprehended ~nd tsken to the
said County for triel on the scharge of feloniounsly kill-
ing of the persons named in the said several indietments,
That the people of seid County were so prejudiiced and
incensed agednst him, that 1t was slmost impossible for

for the officera of the lsw to prevent his being mirdered
at the hands of the citizens end inhabitents of said County,
that by reason of rumors which had long been rife among

the peopls who lived in the country surrounding the scene
of the slleped homicides with which the petitioner is
charged in seld seversl indictnments, almost without ex-
reption had bean carried to the aonelusion in their minds,
thet peitioner had not only killed the :ersons nemed in

s seid several indiatients including the ssid Prank Miller
for their money, bt from a oraving and violous desire

for human flesh =nd hlood, had eaten them up, that these
mmors grovundless in fect, but harrowing in deteil and
calculated to excite to its highest piteh the prejudice
and enemity of all parsons possessing human sympathy hed
come to be regarded 23 a weritable legend by the inhahit-
anta of said Hinsd=le county that bv pesson of the pre-
Judice enpgendered by rumor shortly after the year 1874 end
ineressed by subseguent rumors, and mmors in spparent
eonfirgation of the former rumors, Homorahle and consclen-
5L tious inhanitants of said county nkd coms to a Tixed opin-

ion and beiief in their pinds that petifioner had in a
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most horrible and atorcious menner poszsible, mmrdored the
said Prank Miller and other persons mentioned in the said
several indictuenta, and that was a fixed opinion shared
in by all off the inhaitants of sald comnty, and so strong
has that lmpression snd opinion grown among the inhabis-
ants of s~id Cownty, that that it wonld be difficult if
not impossible to Tind a single peraon 1in sald County who
has not a fixed opinion that petitioner is pgullty of the
chargea preierred by each end all of soid indietment.

Your petitioner further sevs that after his trisl
in April 1883, of said Court in said Jonnty the prejudice
arainst him on the pert of the Inhebhitants of ssid Sounty
was so hitter and so erparent, that the officers of the
law ineluding the Judpe of said District Court, decued 1t
ahsolutely necessary to remove the petitioner to the County
Jall of Gunnison County in order to prevent his being
mobmed and mmrdersd at the hands of the inhabitanta of
gald Hinsdsle County, =and petitioner verily helleves thet
he wes removed to said County Jail of Curmison County at
the instence of the Judge of sald Court to pravent mob
violence on the part of the inhabitents of said Countv.

And patitioner further ssvs, that when he wna renoved
from the seid Comnty of Hinsdnle to the OJounty of C@nnison
the officers having him in cherge in order to avold mob
violenoe did not allow it to be publicly Xnown that he
wortld be removed, bnt kept the same striotly secret, doem-—
ing it absclutely necesszary 8o0 to do, in order to avold
moh violence at the hands of the eitizens and inhabitants
of snid County, and as s further precsution against mob
violence remnoved him from ssid Hinsdele County in the
night time to avoid detectiomn.

Petitioner further savs thet during the said April
Term 1::8, of sald court in seid Cownty, and while peti-
tioner wes in cherge of the sheriff of said County and

awaiting his trial on said indietments and affe= the

#7.



trial has sz eforeseid severe threasts were frecnently

made orenly and publiecly by the inhabitarts of said County,
that they womld Peng petitionsr lew or no law, end peti-
tioner says that he would have heen mnbhad =nd mirdered
by the inhahitants of said County had it not been that

the o fieers having him in custody kert sirong guards
Placed over him ~constantly, and petitioner further aava
that his slleged trial and convietion in said Distrziot
Conrt, in seid County, although illegal and void greatly
Jad intensified the feeling and prejndice ageinst him on the
part of the inhabitants of seid County, and that the same
has since then constently ineressed, snd is st111 in-
ereasing, that since his slleged trial and eonvicticn;and
especinlly since the trial, verdict and judiment againat
him was by the Supreune Court of the stste set asside and
reversed, many of the inhabitants of Hinsdele County having
become 8till further prejudiced againat the patitioner,
formed and meliieves. that if petitioner shomuld ever be
féf returned there for triaml, they would hang him law or no
law., And petitioner further sava that gince his appre-
henaion in Masrch 1883, ths newsrapers puhblisned in said
Comnty of Hinadale namely the HRegister and the 8Silver
World have in manv articles published in them severely
conderned petitioner as a mirderer and deolared him puilty
of the murder of the several persona named 1n es=id several
indictuents including the éﬂid Franik Miller,

That the sald Silver World immediatelv aftor the
reveranl of said cause by the Suprens Court as aforesald,
published sn article concerning petitioner in which it
denounced him as a mrderer sand charged him with having
commlttsd murder in another stateo, towilt: in the staste of
e Kansas and petitioner s~vs that seld newsrepers and each
of them had during the time of said seversl publications
and now have a wide and extensive cirdulﬁtlﬂn, among the
1nhebitan§s of seid County and muieh influence with them,

and that a=id yublicatliona tendsd fo and did greatly in-
i
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tensify the feeling and prejudice arailnst potitioner on
the part of the inhahitants of geid Covmty. And petitioner
gavs that vour Honor knows of the teno» and sxffw exist—
enee of many o the serid publications, having read then,
and petitioner sayse thet since the day of his apprehen-
8lon in Mrroeh 1883 %o Sthe present $tine the prejudices ex-
isting against hin on on t7e pars of the inmehitants of
said connty has constently increased and 1s =%111 inereas-
ing That Teom that tdme until thils he has bean con-
fined in J=11 and h=a therefore besen unshle to obtoin
infercation of many facts which m ght be stated as he
verily believas showing the prejndice against him on the
part of the Inhahit=nts of s8aid County, that during the
whole of ssid time he 1as ned no monoy or means of any
kind to pay the travellng expenses of anyons to visit £k
Hinsdole Cowmty and acouire knowledpe of wmany fachts which
he varlly belioves do exist.

And petitlioner savs that he has a pe Tect defence as
he verlly nmelleves and as he is informed by his counsel
if he ean have a falr and impertial trial of asid osuse,
and your pelitioner further sava, that while he repards
vour Honor a&s an upright and conseisntious Judge, that
he fears and verily welieves thet vou are prejudiced
egeinst him, and that he cannot for that reason have a
Tair end impartisl tri=l before you ss Judge of soid
Comrt, hecanse he gavs thet at the time of his trial as
aforesaid in the Distriet Comrt of Hinsdsle Comiy and
for many vears prior thersto you were s resident and in-
habitant of aaid Hinsdele County, esnd had then and now
have many frisnds and saccuaintances among the inhebitenta
of said Oomunty, and petitioner verivl belisves thet it
wounld W& heve heen almost if not guite impeossihle for vom
not to in some manner and to aome extent share in the
rrejudice snd belief of petiticners puilt existing on the

part of yvour heighnbors, friends and soruaintsnces among
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the inhabitente of the g=lid County,

And petitioner verily believes that you repard him
as guiltv of the offence charged in the ssaid indictmant,
and while patisionanr h;linuns that yvour Honor would en-
deavor consclentionsly to five him a fair and impartial
trial in s3aid cause and in the seversl matters kR connected
therewith. yvet heing nindfMl of the freilfy of all men
howerer just, honest and consclentious, he fears that
vour prejudice. if aueh yom heve, mipht unknown to your-
self swerve or bias your Judgment upon some importsnt
question involving petitioners ripnta and linerties for
YoRrs.

Your petitioner further savs tnat if prior to his

trial and convistlion as hereinbeflore steted, youl had fauRdxx
formed no conclusion or opinion as to petitioners puilt

or lnnoecence, vet he verily helieves that the evidonece
submitted at the triel and the verdiet of the Jury groatly
infiuenced your nind sgeinst him, and while your Honor
nan alone determine ix yemr mi the existencs or non ex-
istence of prejudice in your uind ageinst petitioner, he
ginceraly pravs thet you may resclve in his favor any
dovbt yom mey have in the premises, snd petitioner there-
Fore prave that the venue of snid cause be changed to

gome Commty in enother Judleial District of this stete,
and for sucn other orders in the premnises as mey be just

end propar.

Alferd Packer

Brown & Sapp :
Attya for Petitioner,

2tete of Coloredo z
cGimnison Commty : 88
Alfred Pasker heing by me firat duiy sworn savs
that he hes heard read the foreroing petition by him
gubsceribed and knows the contents thereof, and that the
seme 1s tme of his own knowledpge, eXxecenting as fo the
natters therein stated to e on his inforsnetion and he-
lief. and =8 to those matters he belioves it to bhe tme,
gnbsecribed And sworn to Alferd Peckor
pelfore me this 8th dev : e
of M roh A D kBE3 :
Marion 8. Waliler Glafk of Dist. Court in and for
Gunnison Jounty Colorsdo
JBEAL § By 4 H MoCornick Deymty
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gtate of Colorado

e oaw wm
B
@

Hinsdele Qounty

I Thomas Shanly Glerk of the District Court in & for the
7th Judicial Distriet of said stete in ssid Gounty, do herehy celr-
tify that the ahove and foregoing is = tme perlent & complete Cory
of the petitlion of Alfred Packer for Chenge of verue in fthe aove
antitled eause, Mo 381, filed in my office March 1ith 1888.

Given wnder Wy hsnd =nd the seal of s~1d Court at Lake
gity Colo this eth dsy of April A D 188e

/S¥AL/ Thos Shenly OClerk
District court

Hinadele 0Oo. Colornado

I, Thomas Shanly Clevk of the Distriet Court of Hinadale
Comty, in the Sitate aforssald, do hersby certily Ixxx The above
and forepoing to be & $rue, perfect and ccumplete copy of the Hecord
order & petition in & certein cense Ko 881 pending in said Court,
on the ==-—= gide thereaf, wherein The Peopls of ths state £f Col-
oredo were PLLfs and Alfred Facker was Defsndent.

IN WITHESS WHERROF, I have herento set ny hand snd af-
fixed the seal of sald Conrt, =t Lake City thia 8th day of April

A. DD, 13388

ﬁﬂﬂf Thos Shanly Olerk
striect Oourt

Hinsdele Jo. Solopedo,

{ Indorsement ) )
228, Ho 381 Pranseript of Proceadings in 8uit.
Pistrict Court, Hinsdele Conmtyv, April Term, 1883,

In the Metter of The Propie of the state of Oolorado vs. Alfrod Packer

Fiload l=ay 24, 1828¢, Jno H Melormlick COleri.
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: In the District Conrt of the Sevanth Ju—
188 dlelal District of the State of Colorado
b within end for the Sounty of Oummizon

State of Colowrado
Oty of funnison

vhange of Vem:e from liinadele Comntv.

The TPoorle of the Steata of Tol.

orade, Plaintifr, Mo

Beainat Indictment for Manslanghter,

Alfred Packer Defendsnt

- - & - * = & # - & . - -

Btate of Colorndo £
Tounty of Gunnison EHB

Al fred Packer beins by me first duly sworn according to
law upon his cath sayvs

That he s the defendant in above entitled cmuse, and
that he makes this effidevit in surror: of his netion For dlacharre
Tfiled 1in said canse.

And a”fiant asava,.that at the April Term A D 1283 ~f the
Distriet Court held within and for the County Hinsdale State of
GJoloredo an indictment wasg returned ageinst him by the Grand Jury
of s=2id Comnty charging hik with the unlawfMl and felomious ¥iliing
o ome Frank Miller in ssid County in the month of Merch A D 1874

Thet affiant has never been arrnigned or tried uron said
indietment nor has there been any attenpt on the past of the offi-
nars of the Iaw fo bring him to trisl thereon,

That the delay 1n brincing him to trisl upen the ssid
indietmant has not happened on the application of affisnt and he
has In no manner been the csuse of the delay nor has he in ANy
manner gontriimted to the esuse thereof.

That since the seid indictment was resurnsd agsinst him
23 aTorasaid there have been five repnlar terms of thes s=id Oourt
convened and held within and for the said Countyv of Hinsdrele ex-
clusive of the term at which the said indictment wes ratirned and
exclusive of the last April term thersof A D 1888, nasely the Augnst
term 1883, the April and August teris 1884 and the Arril and Sep-
tember terms thoreol 18856,

That during esch and rll of the sald terms of Court the
sald action and indistuent was pending agminst defendant in said

Diatrict Court of sald County and that in eitner of snid terng o

o
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gourt the affiant coild have been tried upon 'ne gaid indietment and
That during each and all of seid terms the ssid Distriet Court of
Hinsdrle County was a eouri of compatent jurisdietion vested with
the power snd suthority to &txv affient upon the said indistuent

and possessed of exclusive jurisdiction in the premises.

Jnd sffiant further s=ays that dnring all the period of
time from Arril 1883 to the present time he affiant, he has haen
comitted to prison to snswer to the cherfe containad 1in gaid in-
dictrent in the menner following viz

Thet at tne seid April tern of said gonrt 1883, afTiant
was preaigned upon another indictment wherain he wes and is charged
with the wnlawfnl and felonlous killing oi* ong Isreel Swan and was
tried upon the sald indlctment n8 for the erime of mirder, aid after
thet time and until sbont the month of fietonerlRBE, he was held
and deteined under sentence in se=id ceuse by the officers of the
law and denisd heil

That on towit the Arril term 1884 of M@ gnid District
geurt of Hinsdale County A papias was lssned in an other esugse in
thé saxa said fourt ‘wherein tha a’fiant was charged with the uniaw-
ful and felonious killing of one George Hoon and that since that
time he nas been held and detslinsd in prison on hoth the srid
e=pias as well as by virtus of the Lrocess of fourt in said former
ease whercin he wes eharped with the uniawinl and felonious killing
of grid Isrmel Swan and has ever since "aen and i3 now comnitied
to prison withont ball being mable to pive the srie

And effisnt further save that the preceed of the Court
in asid Pormer ceouge a8 well as She caples 1sst lasmed were placed
in the hands of the officers of %he law having affisnt in eharre
for the purpose of holding and committing affiant %o =nswer to the
aharpe in the indietment 1n thascause as well as to comalt af'fisnt
to anawer the cherges in each and both of ihe nther csuscs nanmed,
and which rendered wholly unnecessarTy the issusnne of eny ceplas or
anv otha? anthopity to the aficer to hold snd commit affiant to
answer to the sherge in ths celse.

. That since the seld last nooed gepias was iasuned in April
1884, three terns of the ssid pistriet Court have ronvened and

pagsad exolusive of the gaid April temmn 1884 end the Iast Apzril
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term thereof 1888, nanely the August term 1584, snd the April snd
Santember feris thereol 1886 at whish teria the s’Tisnt aomld have
ngen toied upon the sald indictment and not atiempt was made to
bring him to trial,

Subsarihed snd sworn to A G Packer

bheifore me thils 2lat dey of :

July A D 18388
John H MoCorwmick

Glerk
HE.EL;J
Digtyiot Comrt
gunnison County, Colo.

#8ia e of Colorsdo In the Distirict Comret of the Beventh Ju-

tag diciel Distrlet of the Btnte of Colorado
gonnty of Gunnison within and for the Comnty of Gimnison
Ohange of verme from Hinsdale County

* - - *  m - - . - . . - . + @ W

The Feople of the Biete of Jole

orado Plaintiff .
% Ho
g
Indictment for Manalsughter
AlTead PFacker Dafendsnt .

How cones ALTred Packer defendmnt din ebove entitlied canae
in his owr proper person snd v Brown and #app, his counsel and
prave, the Qourt, that of the indictment in said asuse, he be dis-
charrod and allowed to go hence without day for the resasons sel
fortn in ssld defendsnts aflfidavit hereunto annexed and £iled in
aurport herseof and for ihe reasons sppearing upon the record and
f'rom the pepers and proeesdinga in said couse.

Browm and Sapp A G Packer
Attornevs Tor Defendant Dafandant

{ Indorssrient:: )

No 238
The Feople v Al’red Packer
Motion and affidavit foxr discharge.

Filed July 21, 1888, Joimn H MoCormick Clerk.
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gtate of Colorado -
158
County of Hinadale :

In the Distriet Court of the Seventh Jndiecisl Distriot of
the Btate of Colorado, within snd for the County of Hinsdsle afore-
gald &t the Arril Term thereol A. D. 1883,

The Grand Jurors chosen, selected and sworn in and Tor
the Connty of Hinsdelas, in the State of Celorado, in the name and
Py the suthoritv af the reopnle of the State of Oelorado, npon thair
oaths present:

That Alfred Packer late of the Comnty of Hinsdsle afore-
sald, on, to wit, the firat dey of margh in the veer of Our Lord
One Thousand Eight Hundred and S&"cntyrfour at the Comnty of Hinsdale
sforesaid in the then Terrltory of Colorado but now in the 5tete of
folorado eforesaid, in and npom one Oeorge MNoon a human being in
the peace of the said people then and there heing, 4id then =snad
there mnlawflly, willfully, feloniously, =2nd of hie melice afore-
thought make an mgsanlt; and that the se=id Alfred Packer with =
cortein hatchet in his hends then =nd there had and held, in and
upon the head and forehesd of him the said Georpe Moon, did then
and there unlawfully, willfnily, felonionsly and of his nalice afore-
thowght, strike, beet and wound; then and there giving to the sald
George HToon, then and there with the hstchet aforesaid in and wpon
the head and forehead aforesald, seversl norts]l wounds snd nmiises,
he, the said George Noon, on the day end vesr last aforessid, =t
the County aforessid, died.

And so the Grand Jurv aforessid, uron thelr osths alfore-
grld, do say, that the said M fred Pecker, him, the sald George
Hoon, in mammer and form aforessid, on the day and vesr last afore-
sald, at the Oointy aforessid. wnlawfnlly, willfully, feloniously
and of his melice sforethought 4id kill =nd mmrder; contrarv to
the Tomm of the Statute in such cese mede snd providsd, and sgsinst
the pesce and dignity of $he seme Feoples of the 8%ate of Colorzdo,

Jd. o, Bell, bistrict Attornev Pro Tem, of Hina-
dele County, 8tate of Colorado, =mnd within the

7th Indiecdiel Distriet of a=ld siste, for the
April Term thersof A. . 1887,

o
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The Witnesses for the people in the ani& proseoution ars as follows,

tomwlt

H. P, Lauter,

A, Havrtmen,
Pragton Mutter,
Inos T, Hotchklss,
Georpge Tracy,
Stephen A. Dola,
James Downer,
Clair smith,
John MalMahon,

4 ohnt MoOoy,
Henry Finiey,

State of Colorado %
t83
Qovmty of Hingdele @

I, Arthnre B, Onok, Clark of the Distriot

danle Oounty, in the gtste alores=id,

Harman Inmeders,
0. D, Loutsenhizer,
Jamos Dolan,
Charies Adems,
Rs CG. MoGrew,
A. F. Wall,
Otto Mears,
John 0. Davis,
H, 0. olneyv,
David Toll
HaIntosn,
Hosea Mmsprave.

conret of Hins-

do herahy pertifv the mbove

and foregoing to be a tme, rerfect and complete copy of the In-

dictmont and 1ist of witnessaes in a ocertain &suse now pending in

sald Conrt, wherein the People of the Aftate of Colorsdo ia plaint-

ife, and Alfred Praker ls Defendsnt.

In Witness Whevreof, I have hereunto set my hend and sf-

fixed the Beanl of seid Court,
A, b, 1BBS,
/8TAL/

Distriat doyet
Hingdale Cn, Oolorado

Arthnr P. Cook

prt Leke Qity this 7th day of April

Clark

{ Indorsemant )

#8685 240

Sertiried Qory.

The Feople of the Stafa mf uDlGrﬂﬂﬂ g Ali'ved Faoker,

Indiotmant Tor Hupdsy

A True Rill Geo Willson “ﬂreman o the Grand Jury.

Piled May 24, 188a,

Jno H Metorndok

Nlerk.
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UNITED STATES OF JMTRICA,

Stete of Coloradp .

g8 In Pistricet Court, April Term, A.D.1887
Hinsdsle Coumty, -

FLEAS before the Honorshle Melville B. Gerry, Judre of
the Distriot Court of Hinsdele County, in and for the Seventh Judi-
olsl Distriet, in the 8tate of Colorado, at & term thereof hepin
and held 2t the Court House, in the Town of Leke Clibty in s=id County,
on the Firat Mondsy (being the 8Second day ) of April in the vesr of
our Lord one thousand elght hmdred and asighty-three and of the In-
dependence of the Unlited 8tates the one mmdred snd Seventh.

Frasent, Honorahle Melville B. Gerry Judpe.
Clrir Emith Sherif?.

Attest, Arthur P, Cock JSlerk. J. ¢, Ball Dist Atty pro tem..,

April B jWhen the following proceedingrs were had and recorded, Lowit,
It appesring to the court thet the District Attorney

of the ¥th Judiclel District is not present at this term

of this Court, the Conrt aproints J.0.Bell Distriat At-

tormey pro ton.

Aprll ¥ This day appears at the her of this Cmirt the Grand
Jury heretofore impenneled end sworn and present thiadir
cartain will of 1ndictﬁant apainst Alfred Pecker for the
murder of Georpe Noon, Endorsed, "A True Bill, Geo, Wil-

son Foreman of ths Grand Jury."
b~

Bubsequent Proceedings had st April Yerm, 1884,
Present Hon Melville R. Qerry Judge
Otlis A. EBaker gheriff
Atteat Jamas F Downesy Clark Chas W.Rood Diet atty

April 8, | The following proceedings were had snd recorded, towit:

1584
The Iaople of the atate of Oolorado

va ; 382 erroneously Dock
Al fPred Facker . ag MNo 408

For the murder of Gao Noon

Upen Applicafion of the Dustrict Attorney Chas W.
Rood, that the ahove entitled osusge of ~otion he entered
upon the Docket of this Comrt, snd that Caplas issne for
the arrest.ol saidx the said Alfred Packer. It is ordered
and adjundged by the Court that ssid csuse be docketed and
thet Capiss issue mnd he sent to the Sherifr of Cunnison
County, there to be served by the said sheriif upon the
gaid Alfred Packer,

And it 1s further ordered by this Coumet that assid
gheriff of Gunnison County salfely koep in his custody,
under auch waresnt, the ssid Alfred Facker, until farther

of this Court.
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Btate of Colorade - In the Distriet Court within and for the
gounty of Hinedale.

The Feople of the state of Colorado:
Flaintiff

va Ho 383,

B% im o wk w8 ww

Alfred Feoker Defendent

To tho Hon, M, B. OGerry, Judge of the Diatriet Conrt of
the 7th Judizial Distrioet of the stete of Jolorrdo, at Chenmbors in
the town of Gunnison in smid Distriet.

Your petitionar, Alfred Faocker, the defondent in the
ahove entitled cause, respectfully shows to vour honor and alleges:
That at the April Term A. D 1883, of the Diatriet Court within =nd
for the Cminty of Hinadsle State of Jolorsdo, an indictment was
raturned againat him by the Grand Jurv of sald Connty, in which
indletment he wes and is charged with the felonioms killing of one
Gaorge Noon, in assid Connty on the lst dav of March A D 1874, snd
thet at said term of s=2id Court, he was srrairned nupon said indioct-
ment and pleaded not guilty thereto. That a%t s=id term of anid
Conrt, the Crand Jury of said Court slso refturned ageinst netitioner,
four other indistmenta in each of whieh he was asnd ias cherped with
with the felonicus killing of a person therein nsied on the said
lst dey of Lareh A D 1874, and in one of which he was charged witl
tme felonious killing of one Israel 8wan, on the said dev sond in
the ooty aforesald.

That at the seid ferm of said Conrt he was arrsirned on
sald indictment charging him with the folonions killing ol the
ganid Isreerel Swan snd plesded not enilty thereto, and thet thereupon
at the said term of said Court, he was by the srid Court put uron
nis trial myon the sald lasynamed indictuent, as for the said murder
of the said Tsrmel 8wan, and that anch illepel proceesdings in said
oANse were subsagnently and at said term of seid Court had, as
that he, petitioner, was ftried hv n ury, end the ssid Jury returned
into conrt an ailered verdlct illegelily finding the pastitioner
guilty of mmrder, whereas he wes not gilty nor proven enilty of any
gnech offense, nor was there sny lsaw authorizing hia prosecublon

for a convicilion of sald supposed offense.
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The patitioner further shows and =llepes, that while he
is entirely innogcent of the Crime charred in gnid indictient last
named, or* gharged in any or either of ss=id indictments, vet hs
Tenrs and verily %elieves that he aannot receive o fair trinl in
aeid District Court of Hinsdale Cowumnty for the measona, facts and
esnses Tollowing viz:

That he petitioner shorily hefore hia indictment in smid
ceuntv of Hinsdele, was apprehended-and taken to the sald County, |
for triel on the charge of felonionsly killing of the persons
namad In the ssid several indictmenta. That the people of 3nid
County were so prejudiced and ine nsed apminst him that it was nal-
nost imposaible for the OfTicers of the law Lo prevent his heing
mirdered at the hands of the citizens and inhenitants of ==id County,
that by reason of rumors whioh had long bheaen rife among the peonls
who lived in the Country mirrounding the scene of the esllerod hom-
icldes with wnien the retitioner is charped in the seld seweral
indintments,almost without excertion had been earrisd to the con-
clusion in their minds that petitionsr hed not only killad the poer-
gons nened in gaid several indictments, inelnd ng the said George
Noor, for their monsy, mt f&r a craving and violons desive Tor
himian flesh and blood, "ﬁd. aaten them up, thet these r™mmora ground-
less in fact, dut harrowing in deteil, and ~alenlated to exncite %o
its highest piteh, the prejudice and enmity of all persons pos-
sessing hmmen svmpathy had come to be rerarded as & veritsahle lagend
by the inhehitents of seid Hinsdsle County, that by raason of the
prejudice engendered by rumor shortly ai'ter the vear 18%Y4, and in-
creased by aubsequent rmmors and rmmors in eppearent confirmation
of the Tormer ruuors, Honorahle and conscientious innhabitants of
said County hed come to a fixed opinion and velief in thelr minds
that petitioner in = moat horrible and atrocious menner possible,
mirdersd the saild George Hoon and other versona menticned in the
said several indiectuents, and that wes a fixed opinion sharad in
by all o the inhahitents of seid Countyv, , and so strong has that
impression and opinion grown among the innabhitants of ==id county,
that that it would be diffioult if not impossihle to find a single
person in 8ald County who has not s fixed opinion thet petitioner

s pillty of the charges preferred By emch and gll of said indictmentss
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Yonr petitioner Mirther sayvs thet after his trisl in
april 1883, of seid comrt in seid Commty, the prejudice agninst hi
on the part of the inhahitents of ssid Comty was so hitter and s=o
apparent that the o'ficers o the law incinding the Mdse of asid.
Distriat Court, deemed it absolntely negassary to remove the Te-

jﬂ; titioner to the County Jeil of Gmnison Comty in order to prevent
his heing movthed and mirdersd at the hands of the inhabitenta of
gnid Hinsdsle County, and petitioner verily helieves that he wes
roenoved to sald County Jall of Ounnison Ominty st the 1lnstenoe of
the Judee of seid Court, to prevent moh violenca on tha pert of
the inhabitents of said Counsy.

And petitionar Marthar asvas that when he was renoved from
the aaid County of Hinsdmie to the County of Ganrisen, the officors
having hﬁn in eharge in ordexr to prevent mob vinlenece, did not
allow it to De publiely known that he wonld be removed, bttt kept

ﬂﬁ}* the seme striotly secret, deeuing it abasolntely necessnry 80 %o do
in order to avold mob violence at the hends of the citizens and
inhabitanta of said comnty, and ss a further precaution apeinst
moh violence removed him from said Hinsdale County in the nisht
time to avoild-deteotiocn.

Petitioner further sey that danring the ganid April Tern
1883, of sald comrt in said Connty and while petitioner was in the
Oharge of the Sheriff of aald County and awaiting his trisl, on
seid indictments and after the trial hed as sforeseid severe threats
wars frequently made openly and publlicly, by inhabitants of s=1d

’)?f donnty, that they would hang petitioner lesw or no law, and peti-
tionmer says that he would have mpbhed snd murderad hy the inhahilt-
ents of sald County had it nnt_- hean thet the officers having hin
in custody kept strong puerd placed over him constantly, and peti-
tioner further seya thet his allefed trial and convioetion in sald
istriet Comrt in sald County elthowgh illegsl and vold greatly
intensified the fesling and prejudice agninst him on the part of
the inharitants of sald Comnty snd that the srme has since then
gonatantly increamed and is still ineressing. That since his al-
leoged trinl and conviection msnd especislly since the trial, verdiot

oo and Judement apeinst him was by the Buprome Comrt of the State set

aside and reversed, many of the Ilnhehibants of Hinadale Oounfty hav-
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ing become still furthﬂqﬁrejudiaad efainst the petitioner, have
openly and publiely threatened, =s a8 affiant is inforned 2nd be-
lisveg, that il petitioner should ever we returned thora for tw»ial,
thev would hengs him law or no lsw, and petitioner frther savs that
since his apprenension in March 1883, the Hewsperers publizshed in
ganid Countv of Hinsdele newely the Register and the 8ilver Vorld
heve 1n meny artleles puhliished in them seversly ocondenned peti-
tioner as & mirderer, mnd declared him guilty of the murder of the
gaversal persons nsmed in said seversl indictments. ineludines the
anid George Hoon.

That the asld Silver World limedistely after thoe raverssl
of geld cause by the Supremse Court as aforesnid, pihlished sn arti-
ola uuncsrning patitioner in whioch 1t donounced him as & mrderer,
and charged him with hevinpg committed mrder in anotter stete, towit,
in the steate of Hansas, snd petitionar ssva that seid newsporners
and each of *hem had during the time of ssid several publicsations
end now heve a wide and extensive ciroulstion,smong the inhahitants
of said County, and much infinence with %hem, and that said puhlic-
ations tended to and did greatly intensifly the feeling and prajudice
ageinat petitioner on the part of the inhahitants of soid Comnty,
and petizioner sayvs thet your Honer knows of the tenor and exist-
ence of many of the salid publicsations having read them. And po-
titioner says that sinece the dev of hie spprehension in March 1°83,
to the present time, the prejundice exi sting against him on on the
pert of the inhabltents of sald Sonnty has eonstantly inereased
and is s4ill lnoreasing, that' from thet fime to this he hes been
coni’ined in @ail and hes therefore heen uneble to ohtain informnation
off many facts whleh night he steted se he verily helievos showing
the prejudice apeinst him on the part of the in ahitants of seid
County. That during the whole of sald time he has had no money
oF mesns on sny kind to pey the traveling exrenses of anv ocne fto
visit Hinasdele County =and sccuirve knowisedge of meny feets whiech he
varily haliaves do exiat.

And petitioney sevs that he Mes = perfect defense ss he
verily helleves and =8 he is informed by his covmsel, 1f he can
heve s Ifalr add impartial trial of asid csuse, and vour petitioner

further says that while he reperds yvour Honor as an uprleght and
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gonscientious Judge, that he fears and varily believes thet von are
pre judiced spainst him, snd thet he cennot for that reason have a
fair and impartial trial before you as Judge of sald Court, becmise
he savs that at the time of his triel ss aforeszid in the District
Court of Hinsdale County =nd Tor m=ny years prior thereto, you were
s rasident and inhabitent of said Hinadsle County, and had then snd
now have many Iriends and acquaintences among the inhahitanta of
snid County, end petitioner verily believes that it would have besn
slneost if not cuite iipossinle for vou not to in séme matmer and Lo
aoma extent share in the prejudice and bhelief of retifioners puilt
existing on the part of your heiphbors, friends and aasquaintances,
among the inhshitants of the ssid Oointv,

End petitioner varily welieves that yon regard hin as
fuilty of the offense charped in the ssid indietment, =nd while
petitionsr helisves that your Honor would endeavor gonscientiomsly
o give him & falr and impartial trial in ssald osuse, snd in She
several matters connected tnerawlith, yet neing mindful of the frailiy
of all men, however Just, honsst and conacientions, he fears that
your prejudice, If such yvou have, might 'minown to voursellf swerve
or bias your Judgment upon some imrrotant owestion invelving peti-
ticners righis and livberties for years,

Your petitioner further says, that if prior to his t»ial
and convietion as hereinbefore stated, yvoun hed Tormed no cenclusions
or opinion as to patitionsrs gilt or 1 nocence, vet he verily ha-
lieves that the evidenos snbmitted at the trisl snd the verdict
of the Jary greatly influenced vomr mind apgeinst him, snd while
vour Honor can alone determine the axistence or non existence of
prejundice In yvour mind ageinst petitioner, hs xiRasraty sincorly
Preys that vou may Tesolva in his favor any douht you may have in
the premises. And petitionsr therafore pravs that the venue aof
gaid csuse he chenged to some connty in snother Judleiel District
of this stefe and for gnsh other orders in the prenlses as may he
Just and propar.

Brown &% Sapp
Attys for Fetlsioner AlTerd Packer

bz
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fStete of Colorado
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gunnison County
AlfTred Packer heing hy me Tirat duly sworn zosvs that he

has heard rsed the Toregoing petlition by him subacpibed, and ¥nows

the ccntenta thereof, and that the ssme 1s tme of hils own knowlodpe

axcepting as to the metters theprein steted to he on his information

and belilef, and as to those mattars he belleves 1t to be tre.

guhsoribed end sworm to ! 1ferd Packer

pafore me this Bth day 3 2

of March A D 1888

¥arion B Weller Clark o Dist Qonet in and for Gimnison County
Colorsdo By J H Melfornick Depusy
/BEAL/

8tate of Colorado
33

Hinsdele county
I Thomes Shanly Clerk of the District Sompt of the sev-

enth Judieisl Distriet of seid st=ie In s=2id Comty, do herehy

coprtify the ahove & forsgoing %o be e tEue & complete copy of the

Fetition of Alfred Pecker for a change of venue 1in the above & Lorg-

fgoing entltled gause, Ho 382, filed in my office March 11th A I 1888
Given under my hend xmi & the sesl of srid Court at

Lake Clty in ssld County this éth dev of April A D 1888

/BEAL/ Thos Shrniy Clerk

Distriet Conrt
Hinadsle Co. Qolorado
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Btate of Colorado - In the Distriet Court within and for the
Ommby of Hinedale.

The Feople of the state of Colorado:

FPlaintift

Vi. No AR2.

®% ek #E e ®E

Alfred Packer Defends=nt

Before the Hon M. B. CGerry, Judpe of the seventh Judieclal
DMatriet of the steie of Colorado, 2t chambers in Cunnison 1in ssid
District. '

And now on this dev before the Judge of said diastriet
Court at chambers, at Gunnison, the petition of AlTved Packer the
defendsant in the above entitled csmse, Tor a change of verms in said
genge coling on to be heerd, the people helng rerresented by H. L.
Hoge Distriet attorney, snd the defendent heing present in peraon,
and by Brown & Sapp his attorneys, the yetition of the Beid defend-
ant was arrmwed by the respective covnsel for the people and the
defendent, and wes submitted to the ssid Judge, and the sa2id Judpe
af'ter dne examination of the saume., found the seme to be trme, snd
sufficient in lew as well on account of the prejudice of ths said
Judge, ms of the prejudice of the inhahitants of ssid Hinadele
County, a&nd it is theeefore ordered and adjudped, that the vemme of
the said cause be changed from the said County of Hinsdsle to the
county of Gunniason in the s=id Judicial District.

And it 1is further ordered, thet in the event no Judge of
any other Jidlolal Diatriet of said stsfe, can he procured to hesr
and try the seid censs, in said Gunnisen County, then the venue of
the said cmnse shell be chenged to soms County on another Judicial
digtrict of saia state, to he hereafter desipnated by the Distriet
Comrt of seid Gmnison County, or the Judge thereof in vasation,

And it is orderad, that the OClerk of the District Jourt
of Hinsd=le County, make a full transaript of the »ecord =nd pro-
capdines in the said csuse, and of the defendants petition, and of
this order, and transmit the sane together with all papers filed in
s=2id cause, including the indictment &c to the Jlerk of the District

gomirt of said Cunnison County.

B
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And 1t is further ordered, that any motions filed in
grid eanse by Defondsnt, shall be filed on or belore the 18" day
ol July A D 1a8a,

Done at Chermbers in Gunrison County this 2° dey of March

A D 1828,

M. B. Gerry
pistriot Judge

State of Colorado g
Hinsdale County :as

I Thomas Shanly Tlerk of the Distrzlet Court of the sev-
onth Judieial Distriet.in and for s=id County in said atate, do
herehy cartify the foregoing to he a true, perfect And comrlete
copy of the ordsr of court chanping the verme in the shove entifled
pause from Hinsdele county to Gunniszon County in sald stete, as the
smne spresra of record in the OGourt Journal kept in my office.

Witness mv hand & the seal of sald Conrt at Lake COity
in gaid goanty this 8th dsy of Maroh A D 1388

Thos Shanly Clerk.

SWAL/

istrict Qourt
Hinsdesls Co,. COoloredo

I Thomas Shanly Clerk of the Distriet Court of Hinsdsle
gounty, in the 8tate aforesaid, do hereby certify the above and
foregoing to he a tme, perfect and complete copy of the Record,
order and petition in a eertain esuse No 2382 pending in ssaid Court,
wherain The People of the 8tate of Colorsdo are Flaintiffs and
Alfred Packer was Defendsnt,

IN WITHNESS WI[ERECY, I have horeunto set my hend and af-
Tixed the seel of sald Court, at Lake City this 6th dev of April
A. D. 1888,

SRAL/ Thog Shanly Olerk
istrict Conrt
Hinad=le On. Solorsddo
{ Indorsement }
240 MNo 382 Trengeript of Froceedinga in Buit,
Diatriet Court, Hinsdale Oonnty, Arril Term, 1883,
In the Mattar of The Feopis of the state of Colorado vs, Alfred Packer

Piled M=y B4, 188e, Jno H MeCormick Clerk.
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8tete of Colorsdo- In thae District Court of the Seventh Judicisl
Distriet, within end for the Cowhty of Gunnison.

changpe of Venue from Hinsdale County.

The People ol the Bieie of Cole

crerdo, PFlaintiff, " No,248
vs, .  Indictment for iianslaughter.
Alfred Panker, Defondent. .

And now aomes Alfred FPacker defandent in the above enti-
tled osmsa, in his own prorver person, and by Bown & Sapp, his at-
tornevs, and prava the Court: thet of the Indlcotuent in said csuee
he be disch=rped, And 2liowad to go henca without dey- Tor Lhe
resgong sef forth in defendents aflidevit herounto ammexed end
filed in support hereof, =nd for the rosgens eppearing upon the
record, and from the pepers snd procesdings in thls osuse.

A G Facker Daferdent

Brown & Bepp
Attornevs for Defendent,

State of Coloredo - In the District Oourt of the Bevenin Judiolal
Distrieot, within and for the Comty of Gunnison.

Change of Veme from Hinsdele County.

- - e - - - - - - - - - - - - -

The People of the Stata of -"!c-l:r

orado, Flaintiff,
va, No.

Indietment for lansleughter.

Alfred Packer, Defendsnt.

- - - * - * * = " - * L - -

- - - ® - L]

Gummnis-n Coonty:sa

MTred Packer being first duly sworn sava; that he 1s
the defendsnt in the above entitled cenuse, and that he mekes this
affidevit in support of his motion for discharge Tiled in sgeid
canse, ACfisnt sevs, thaet at the Arril Term 1888 of the Distriast

goirrt held within and for the Countv of Hinasdele in this =tete, an

indietment was returned srainst him by the Grend Jury of ssid County,

ogharging him with the unlewful end felonious killing of ons Gaorge
Noon, in ssid Sounty in the month of Merch A. D. 18V4.
That affiant heas never been grraigned or tried upon said

indietment, no» hes there been any attsmpt on the part of the of-

bé.



flcers of the law to bring hin %o frisl thereon. That the delmy
in byingine him to trial upon the ssid indict.ent has not heppaned
on the =2pplication of alffiant, snd he has in no marner haecn the
eanse of the delay, nor has he in any manner sontribuited to the
aause Ltheraol.

7 That since the ssld indictment was Peturnsd sageinst him
as aforasaid, thers have been five repular terms of the asid Dis-
tricet Court commenced and had within and for the County of Hinsdale
exclusive of the teri af which the srid indietment was retuvrned,
and exclusive of the laat April Term thersof A. D. 1886- naueliv,
the August and Ap»il Terme A. . 1884, the Aupust Term A. D. 1888,
and the ApTil end Beptambor Terns A. i), 1886,

That during eeach =nd =11 of the seid terms of Court the
gaid setion and indlotment were pending apeinst sald defendent in
gaid Distriet Court of sald County, and that at either of the said

o terms of the snid “ourt, this affiant could have hoen trisd upon
the said indietment, snd that during 8spgh end all of the snid terms,
the said District Conrt of Hinasdele Cowmtv wes a court of competent
Jurisdiction vested with the power and suthority to trv affiant
npon the said indietwment and possessed of exoluaive jurisdictiion
in the prepises. And effisnt further !s:u".".‘.!.. that during all the
period of time from April A. D, 1883 fo the present time affisnt
has beer comritted to prison to snawer to the cherge contained in
the sa2id indictment in the manner following vig: That at the s=id
April Term of sald Conrt 1888, afiiant wes srrairned fmy upon an-

i other indioctment whewein he was oharped with the unlswiul and fe-
lonious killing op one Israsl Swan, aﬁd waa tried upon the said
indietment as for the orims of murder, and after that time and
miil about the month of Octobher 1886, he was held asnd detsined
under™ sentenoce in ssid cense, by the offiners of the law and de—
nisd beil, t]‘rfata__‘_"ﬂt towit, the April Term A. D, 1884 of the gaid
Distriat Court of Hinsd=le Connty 2 eepliss was Issued in this enuse,
and that since that ti;me he has been held and detained in pri:aj:nn
on both the said napias, 83 well as by virtue of the proceas of
Court in said former case wheroin he was charged with the unlswful
end felonlous killing of anid Israel 8wan and hes ever since been
and iz now committed to priseon withomt bail heine un=ahle to glva

L the seme. £ -
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And afTisnt Mrther save thet the proceas o the Court
in said former ganse, as well es the arplas 1lssf lssued were nplaced
in the hands of the officer of the law for the purpoae of heolding
and committing affiant to snawer to the cherpe in the indietment in
this cense, &8 well ms to commlt adfisnt to snawer to the charge in
gach and both of the other causes named.

Thet sinee the said last name eepias was lasued in April
1884, three tarms of the said District Court have convened end
raszed exclusive of the s=id April Term thereof in 1884 and the
last April Term thereof in 188¢., namely the Ansust Term in 1884
and the April snd Serptemher Terms theresof in 1886, At which time
the affiant er1ld heave bhaen tried uron the sald indictment snd no
atteupt Wwas made to hring him to tri=l.
fubscrihed and aworn to A G Packer
before me this Zlth dsy
of July A. D, 188¢

John H MeCormick OClerk
{Indors ment )

Ho. P40 The Distriet Court of Gurnison Qounty.
The People Pleintiff ws, Alfred Packer Defsndent
Motion & Affidavit
Piled July 2l1st 1888, dJohnt H Moformiock Clerk.

Brown & sapp ﬂttﬂrne_w_f“ for Deft



F

224

f«?—*}’

25 f

(_/ﬁﬂ, 2 4L/, a mJ.{:{_{L-{.‘M-t"

e i e e

8tate of Colorndo,

geninty of Hinsdele. =

In the District Court of The Beventh Mudiclsl Ddatriet, within snd
for the ssid County of Hinsdele, At the April Term thereof A.D,1883,

The Grand Jurers chosen, selected and sworn in & for the
County of Hinadals, in the zrid 3tate of Colopado, in the aape =2nd
by the euthority of the people of the State of Colorado, upon thelsr
oaths, present:

‘"hat Alfred Facker late of xha said Jountv, on, to-wif,
the first day of Mareh in the vear of Cur Lord One Thoussnd Hight
mdred and Seventv-four, st the Comty eforessid in the then Ter-
ritory bt now 8Stete of Colorado, 1in and upon one James Humphrey
g humen bheling in the pesmse of the asld people Shen and tharae heing,
did then snd there unlawfulliy, williuily, felonionsly and of his
malice aforethonght make an agsenlt; end that the said Alfred Paokor
with a eerztan hetochet which he, the said Alfred Paoker
in iz hend then amd & there had & held., in and upon the head and
forehead of him, the said Jemes Humphrey, did then & there 1milsw—
fully, willfilly, feloniously & of his malice aforethought atrike,
bent and ﬁnund. then & there giving to the sald James Humphrsy then
and there with the hatohﬁt aforesaid in & upon the head & forehead,
several mortasl wounds ant hmises, of whioh sald mortsl wounds &
bruises, he, the gaid James Humphrey, on the day and year last
gforeasid, at the County alforessld, died.

And so the OGrand Jurors aforesald npon thelir Oethse afore-
gsaid, do say, that the aasid Alfrarj: Packer. him. the snid James
Humphrey, 1n manner and Torm aforesnld, on the dsy and vear 1sst
aforesaid, =t the County sforessid, wnlawfully, w@llfnlly. falon-
ionsly & of his malice afopethoucht d4id kill and rmurder; contrary
to the form of the Statute in such cnse made & provided and ageinst
the peace and dipnity of the ssne People of the Btate of Colorado.

J. 0. Bell, District Attorney, Fro Tem. Hins-
deie Coumnty, & within the Ssaventh Judicial Dis-
trlet of seid 3tate, Tor the April Term thereof

A. D. 1883,

The foliowing are the witnesses for the People on the Torepoing in-
Aletment, to-wit:

s P, Leuter, ¢. D. Lontsenhizer,
Hermesn Imedars, Jamas Deolsn,

A. Hertman, Charles Adsms,
Praston Mutter, R. 0 MoGrew,

¥ros T. Hotchkiss A. F. ¥all



Gaorge Tracy, Otto Mears,

8tephen A. Dole John 0, Davis,
James Downer John Heloy
Clair Snith David Toll
John MelMshon McIntosh
H. C. Oirey H. k¥nsgrave

Henry Finlay
gtnate of Coloredo 4
188

gounty of Hinadele

I, Arthr P. Cook, elerk of Sie Distriet fomet of Hinsdsle
County, in the Btate aforesald,dc herehy certily the ahove and
foregoing to e a true, perfect and complete copy of the Indlet-
ment and 1ist of witnesses in s certain cause ®ov pending in said
Jourt, on the Peoples side thereol, whereln the Feople of the

374 gtante of dolorado 18 Plaintiff, and Alfrad Pecker is Defendent.

In Witness Whereof, I hsvre herounto set my hend and al-
fixed the Seal of said Court, at Lake Oity, this 7th day of April
A. D. 1883,
SEAL/ Artirie P. Cook Clerk
istrlet Court
Hinsdrle Co. Oolorado

{ Indorsemant )

#1283 241 certified Copy.
The People of the 8tate of Colorado vs AlTred Packer.
Indictient for Mmrder.
A True Blll Geo Wilson- Poremsn of the Grand Jury.

34 Filed May 24, 1888, Jno H kMeCorniak Clerk.
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UNITED STATES OF AMERICA.

gteate of Colorado, :

88, In District Couet, April Term, A. 13. 1887
Hinsd=le Comnty, ;

PFLEAS before the Honorahle Melville R, CGerry, Judre of

the DMstriat Court of Hinsdale County, in snd fo~ the seventh Ju-
dicial Distriot, in the Btate of Colorsdo, et a term thereof besun
and held st the Court House, in the Town of Lake City in seid County,
an the First Mondsy (peing the asecond dey ) of Arril in ths vear of
olr Lord ene thousand eight hundred =nd eightv-thres snd of tholn-
dependence of the United 8tates the one Mmndred and aeventh.

Present, Honorshle Hon Melvilie B. Gerry Judge.
: B Glair Smith Bheriff.
23/ Attest, Arthur P, Cook Clark. J.C.Ball Iist Ativ pro tem.

wWhen the following vproacesedings were had & Pecordad, towit:
ks It appesring to the Qourt that the Dietrict Attorney
of the Tith Mudilciel District 1s not present st this tomm
of thlis conrt, the comrt appoints J. C. Bell, Distriet
Attornev pro tem,

April ¥th This dey appesrs et the her of this Coart the Grand
Jury heretofore impsnneled snd sworn and present their

gertain Biil of indictment sgainst Alfred Paoker for the

mirder of Jenes Hmphrey, Endorsed A True Bill., Geo.

Wilson Foreman of the Geand Jury.*

8tete of Colorado - In the Diatriot Court within and for the
239 Conmnty of Hinedale.

Moh | The Feople of the Stafte of Colorado:
11tH plaintiffd
18348
va, Ho 285

Alfred Facker Defondsnt

B4 wEm sm ma @m

Before the Hon W E, @Gerwy, Judipe of the seventh Judieiasl
District of the state of Qolorerdo, At chembers in Cunnison in s=id
District.

And now on this dasy vefore the Judgs of =said Distriot
G:}l_t:r_"t,. at chembers, abt Gunnison, the petition of Alf'red Pecker the
defendant in the shove entitled cense, for a change of vemie in

gald esmse coming on to be heard, the people being represented by

o
oy
Lea

H. M. Hogg District Attorney,and the defendsnt being present in
person and by Brown & Sapp, his attorneys, the petition of the ssid
defendant waa srpned by the resyectlve comsel for the peopls asnd
the defendent, and was svhmitted to the seid Judre, end the seid

Judpe after Aué examination of the same found the same to be tme,

G
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end suffieidnt in law =8 well, on secount of the prejudice of the
said Judge as of the prejudise of the inhahitants of said Hinsdsle
county, and it is therefors ordered and adjudged, that the vonue
of the ssid canse he chenged from the seid County of Hinsdele to
the County of Cumnison in the said Mudicial Diatrict.

And it is further ordered, that in the event neo Judge of
any other Judicial District of seid state. can he prosured to hear
and trv the zeid csuse, in ssid Gunnison County, then the Xrmax
venue of the said csuse shall be chenged to scome county of another
Judieial Distriot of snid state, to be heresfter designated hy the
District Oowrt of ssid Cunnison Zounty, of the Judpe thewsol in
vaecation.

And it is ordered thet the clerk of the Distriet Court
ol Hinsdsle County, make s ©mll transcsript of the record and pro-
ceedings in the said eemse, and of the defendsnts petition, and of
this order, and trensmit the ssre, topether with all papers lled
in seid csuse, inelnding the indictment &C, to the Clerk of the
Distrint Conrt of sald Gmnlson Comnty.

And it is further ordercd, that any motions filed in said
cese, hy defends=nt, 4hall be Tiled on or helore the 19? day of
July A. D. 1888.

Done et ghambera in Gunnison on this 9" dey of March

A D 1884

M., B. Gerry District Judge.

gtete of Colorado
88.

aE ms sw

Hinsdele Covnty
I Thomas Bhanly Clerk of thae Distriet Court of the sev-
enth Judicisal Distrlet in and for ssid County in sald stete, do
herahy certify the forepoing to be a full and correct copy of the
fonrt order changing the venue of the ambove sntitled ocsuse frou
Hinsdele County to Gmmnison Sounty in saild Btete, a8 the sane ap-
pears of record in the Court Jonurnel kept in my office.
Witness my hand =nd the Seal of s=id Ooonrt at Lake City
in seid County this éth dey of April A D 1888,
/SEAL/ Thos Shanly, (lerk.

Digtriet Court
Hinadale Co. Goloradio.
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Btate of Colorado - In the Distrpict Comrt within and Tor the
gmmtvy of Hinsdale.

The Feople of the atete of Colorsdo
Flaintir?
v No 38E,

Alfred Paoker Defendant

To the Hon M. B. Gerry Judge of the Ndstrict Conrt of the %th Ju-
dielrl District of the smgm state of Colorsdo, &t chambhars in the
town of Cunnison in said Distriet.

Your Fetitionsr Alfred Packer, the defendant in the above
entitlied eceuse, respectfnlly shows to yvour Honor and alleges,

That et the Aprll term A D 1888, of the Distriet Court within snd
for the Comiy of Hinsdsle state of Oolorndo, =n indietmont was
returned against him by the Grend Jury of said County in which
indictment he was and is aharped with the falnniuua'killinr of one
Janes humirheey in said Oounty on the lst dey of March A. D. 1874,
And that at arid term of s8ald conrt, he was erraisned upon s=aid
indictment and pleaded not gnilty thereto, That at soid term of
snid CJourt the Grand Jury of seid Court, alsc returned agrinet pe-
titioner four othner indictments, in emch of which he wes ard is
shargad with the feleoniouns killing of & person therein neoed on

the sald lst day of March A D 1894, epnd in one of which he wns
onarged with the felonious kiliing of one Isrsel Swan, on tha se=id
day nnd in ths Comtyv sforeserid.

That =t the saild term of anld souri he was arrsipnod on
sz id indietment chsrging him with the felonious killing of the said
Isrsel Swan, and pleadad not guilty thereto, =nd that thereupon at
the said tewm of seld Court he was hy the ssild Ccirt put upon his
t»ial upon the seid last named indictment as for the said murder

of the gssid Isrmsel Swan, and that sneh illepel procecdings in seid
eenge were subssquently and a2t said teru of ssld Court hed, as
that he petitioner wes tried by a Jury, and the serid Jury returned
inte court =n elleped verdiet illegrlly finding the petiticner
puilty of muirder, wheraas he was not guilty nor proven gnilty of
any such oifense, now was there snv lew authorizing his prosecntion

for & emviction of said snrposed offense.

e




The petitioner further shows and alleges, that while he
is entirely innocent of %ho corime cherred in geid Indietnent last
nated, or charped :Lnl any or eiter of asid indictmenis, vei he
fears and verily believee that he oannot regceive a feir trisl in
said Distriet Conrt of Hinesdels Comty, for the measmna., facts and
censges Tollowing kewkk viz:

That he petltioner shortly before his Indletment in aaid
Juunty of Hinadele, was apprehended and teken to the ssid Covnty
Ffor trial on the oharre of félonimmly kiliing of the rersons

4 L naned in the sald several indictments. That the people of asaid
fountv were so prejudiced and incensed against him, that it was
alnost impossibie for the GfTficers of the lsw to prevent his being
mirderad at the hands of the altigens end inhahitants of anid
County. That by resson of rumors which hed long been rife among
the people who 1 ved in the Country surrounding the Bcene of the
alleged Homicides with whioh the petitioner is charged in said
several indietients, almost withoui excertion had bsen earried %o
the eonelusion in their minds, $thet petitioner hed not only killed
tne persons naed in said sevecel Indictments, including the sald

242 Janmes Huaphrey dor their money, bt from 2 oraving and vieious de- .
sire for human flesh =2nd hlood, had esten them np. That these -
mors groundleas in faot, but herrowing in detsail, and aslonlated
to excite to the highest pitch the prejudice n 4 enmity of all per-
sons possessing human svmpathy had come to he rererded as a veritavle
lepend by the inhahitsants of srid Hinsdels Oounty. That by raazon
of the prejudice engendsred by runmors shortly aftor the vear 1874,
end ineressed hy subsecuent rumors, and rumors in apparent coniirm-
ation of the former rmunows, Honorahle =and ecnseientious inhabitants
of s=id County had come to 2 fixed opinion and helief in their rinds,

243 that petitione» hed in a most horrible snd strosions manner possinle,
mirdared the sald James Hinphrey snd other parscns mentioned in the
said seversl indieiments, and that was a Dixed mmixx opinien shared
in »v all of *the inhahitents of seid County, end &@ strong hea that
impression and opinion grown aprong the inhshitants of said County
thet that it would be difficult if not iumpossinle to ind a single

person in sald Comiy who hes not a fixed opinion that petitioner
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is guilty of the charvpes preflerred by ea~h and ell of anid Indiot-
menta.

Your petitioner further ssvs that efter nis trisl in
April 1883, of ssid Court in s=id County, the prejirdice apsinst him
on the part of the inhabitante of said County wes so biltter and so
apprrent that the officers of the lew. lnelnding the Judge of said
Distriet Oourt, dsemed 1t absolutelvy necessary to remove the petil-
tioner to the Jounty Jeil of Gunnison Cowmty in opder to prevent
his belng mobhed and mrderad at the hands of the inhabitants of
gaid Hinsdsle founty, and petiticner vorilv bvelleves thet he was
ramovad to aaid Coomty Jail of OGurmison Qounty at the instence of
the Judge of sald Comrt, to prevent moh vinl:once on the psrt of
the inhahlitents o saild Comty.

And petitioner further ssavs thet when he was renoved From
the said County of Hinsdele to the Jommtv of Gunnison, the officers
hawing him in charge, in order to avold mon violence did not allow
it to he publioly known that he wonld be removed, Wit kept the
strietly searet, deeming it ahsolutely necesgsary so to do, in order
to avold moh violence at the hands of the citizens eand inhahitants
of ssid County, snd ss A further prersution agsinst moh violsnce
removed hin from said Hinsd=le County in the night time to avold
detection,.

Fetitlioner “urther savs that during the seid April temm
1z83, of said Gourt in aaid Couanty and while petiftioner was 1n the
charge of the Bheriff of sald county end aweiting his trial on said
indictments, snd safter the trisl had as aforesaid, severe threats
were Irecnently mads openly and puhlieiy, by inhahltasnts of ssid
fonnty, that they would hang peiitloner lew or ne law, and peti-
tioner savs that he rould heve heaen mobhed snd murdered by the in-
heblfente of snid county had it not “sen that the o 'fleers having
him in exx custody kept strong puerds pleced over him conatantly ,
and petitioner further sayvs th=% hia nlleged trial and convietion
in asid District Court in ssid County although illegsl and void
groatly intensified the fesling and prejudice sgazinst him on the
part of the inhebitants of said County, and that the sare hag gince
then constently ineressed asnd 1s still ineressing, that since his

glleged triel and eonvictlion and espeolislly since the trisl verdiled
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end Judgment against him wes by the SBupreme Jourt of the state af
get saide and reversed, many of the inhanitants of Hinsdele County
having become still Turther prejrdiced sgainst the petitioner have
openly and publinly threatened, nas ag affiant is informed end be-
lieves, that 1f pstiitdoner shonld ever he returned thers for trisl
they wonid hang him law or no imw, and petiticner further savs that
ginne his sppresension in March 193835, mexsix the newspapers puhlilshed
in snild County of Hinsdele, namely the Register and the Silver World
have in meny artisles published in then severely condeoumned peti-
tioner ss =2 mrdsrver, and declasred him guilty of the murder of the
savarel persons named in said several indictwments, ineluding the
gaid James Hunphray.

That the said 3ilvew World immedilately after the reversal
af anid omuse by the Supreune CJonrt as eforeseid, published sn ar-
ticle concerning petilticner in whieh it denounssd4 hin as a mirderer

and charged hin with heving commitited mirder in snother stste, ot
wit: in the stete of Hansas, snd petiticner sava that ssid newspr-

pers and each of them had du-ing the tinme of said several indict-
mants and now have - wide and extensive cironlation, smongs the in-
hebitants of said County, and much infinence with them, angd that
gaid publicatione tended to and did grestly Intensify the feeling
end rrejudice against petiticnsr on the part of the dnhabltsnia of
gald County: and petitionse aswva thet vour Honor knows ol the tenor
and existence of manv of the zaid publilestlions, having read them.
Ard petitionar seys thet saince the dayv of his apprehension in Haroh
1885, to the present time, the proajudice existing sgains® him on
the part of the inhsbibtants of s=id county has constantly inoressed
and is still inerecaing that from that time until this he has heen
confined in Jall and has therafore been unahle to ohtain informa-
tion of many facts which might be ztated =g he verily belisves
showing the prejndice apainst him on the part of the innabitants

of s81ld County. That dnring the whole of sald time he hes had no
monay or peans of any Kind to pay the traveling expapses of =nv
ong to vigit Hinsdsle Oounty and sconire ?nnwieﬁge 0f many facts
which he verily bheiieves do exist.

And petitioner savs that he has a perfect defense a3 he
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verily belleves and as he is informed by his counsel, if he e=n
have s Tair and impertiel trial of ssid ecsuse, =nd vour petitioner
further save that while he reparda your Honor as an upright and
conaientions Judge, the he fears and verily beliesves that are pre-
Judiced against him, and that ne csnnot for that resson have a Teir
and imprrtial trial before vou ss Jdre of asid Court heceuse he
aays, that at the time of his trial as aforess d in the District
tomrt of Hinsdale County snd for many vears prior thereto, ym were
a resident and inhabitent of ssid Hinsdele Cowunty, and had then and
Waxm mew now heve meny friends and acomeintances amons the innehit-
ants of said Connty, and petitioner verily baileves that it wonld
have been almoat if not ouite inpessitle for yvou not to in sonme
mamne» and to some extent shers in the prejndice and bveliel of pe-
titioners guilt existing on the part of vour neighbors, friends and
aconaintances among the inhabltents of the ssid Conntv,

And petitioner verily believes that you regard him as
gnilty of the offense cherged in the said indicotment, and while
petitioner believes that vonr Honor would endesvor conelent lously
to give him a fair and impartisl trisl in srid cause nnd in the
sevaral matters conneeted therewlth, vet hoeing mindful of the fraillty
of all men, however Just, honest and cn_lfllgiant.imm he fears that
yonre prejndice, if suen von have, might mlknnmn to yoursolf, swerve
or hiss your Judgment upon some importent question involving peti-
tioners rights and liherties lor weanrs.

Your petitioner further savs that if prior fto his trisl
and convietion as hereinbef re stated vou had formed no conalusion
or opinion as to petifioners gnilt or innocense, vet n?“'-'arily ha-—
lieves that the evidence subiitted at the trisl and the verdiet of
the Jury gra=tly infiuvenced your mind sgainst him, and while your
Honor ean alone determine the existenne or nonexistence of prejn-
dice in your mind egsinst petitioner, he sinceroly prays ithat von
may resolve in his favor any dout you mey have in the pronises,
and petitioner thersafore prays that the verme of xim arid cruse may
he ehAngsed to Bome County in another Judiciel Distrlot of this
atate, and for sunh other ordars in the prepmises as mav he Judt and
proper.

Brown & Sapp AlTard Prokar
Attys for Fetitioner T

A
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gtate of Colorado 5
igs
Gunnison County :

Alfrod Packer being by me firat dulv aworn sayva that he
hag hesrd read the foreroing petition by him svhasoribed =nd knows
the gontenta thersof, snd that the seme is tiue of his om  ¥now-
ledee, oxcepting =s to the matters thersin stated ox Rix to be on
his informetion end helief. snd s& to those matters he helieves it
to he tma,
fubanribed snd sworn fto AlfTerd Packer
nefore me thid 8th dev of: e

Karch A D 1286, :
Marion 8. ‘s.fallar Cleark of Dist Court in & for Gunnison

gounty Colorado,
/BTAL/ By J H Mecormink Depuby.

tate of Colorado :
198
Hinsdesle Jounty g

I Thomas Shanly Clexk of the Distriet Court of the Bevanth
Judiciel Distriet of g2aid stete in and for Hinsdele Covnty. do herehy
gertify the forapoling to be s trie, perlfeoct & oonplete EEREY copy
of the Petition of Alfred Packer for change of vemie in ths Cause
Feovle va Alfred Packer No 333, which was filed with s=2id csuse in
my office Mch 11, 1888

Given wnder my hend and.the seal of said Court at Lake
Jity this ath dev of Ap»il A D 1888
JSEAL/ Thos Sh:nly Clexrk
Distriet Court
Hinsdale Co. Colorado

I Thomaa Shanly Jlark of the Distriet Counrt ol Hinasdale
gounty, in the State slfoveseid, do herehy certiily fthe above and
Torapning to be a true, perfect and compliete copy of fhe Record,
order and petition in & nartein ensnse Ho 983 pending in ssid Court,
wharein The People of the Btate of Colorado were Flaintiifs and
Alfirad Packer was Defendent,

IN WITNESS WHRRRCP, I have hereimto set my hend and af-
fixed the senl of sald Sonrt, st Lake COity this ath dev of April
A.D. 1828 Thos Shenly Clerk

SEAL/
atriet Court
Hingdale Co. Colorado
{ Indorsement )
241 No %88 Trangoript of FProosadings in Suilf.
District gourt, Hinsdale County, April Term, 1883.

In the Matfer of The Peopla of ftne 8iate of Colorsdo vs. Alfred Packer,
Filed ey 24, 1888, Jno H Maformloek CleTk. ;

o
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8tate of Goloraio — In the District Court of the Seventh Judieiel
Distrlet, within and for the Gonnty of Gunnison.

Chenge of verue from Hinsdale dounty,

- - - - - - £l - - - - - - - - ow

e Feople of the State of Cols
orado, Plaintifr,
Ho. 241
Vs,
Indictuent for Menslsughter.
Alfred Pecker, Defendant,

- - - - ] * - - » LI | - - - -

- @ - - = &

And now comes AlTwred Packer defend=nt in the above entitled
eanse, in his own proper persen, and by Brown & Sapn, his atfornevs,
and pravs tho Conret; thet of the indietment 1in ssid canse ha he
diascharged, and allowed fto po hence without dav—- for the reasons
sst forth in 4 fendants alTidavit hereunto annexed and filed in
aurport hereel, and for the X reasons appearing upon the record,
and Trom the papers and proceedings In this osuse.

L A G Packer

Brown & Sapn Defondant
Attorneva for Defendont.

gtate of Colorado - In the Distriet Court of the Seventn Judinial
District, within and for the County of Cunnison.

Ohange of venue c rom Hinsdzle Countv,

The People o the Btiste ot ﬂnli
orado. Plaintirlr.
Ho 241

va Indiatment Tor Manslasughter.

Alfred Packer, Defendant.

W - LR | - - - - - - . - - - -

Gunnison County: ss.
Alfred Packer being Tirst dauly sworn savs; that he i1a
the defendant in the shove entifled cemse, and that he makes this
afidavit in suprort of his motion for dlacherpe filed in sai&
cause. A flant sayas, that at the Erril Term 18828 of the Distzriet
Court held within and fo» the Oonntv of Hinsdsle in this State,
ani indictinent wes returned spainst him by the Grard Jurv of said
County, charging him with the unlsawiul and felonious killing of one
Jamez Humphrey in gaid Comnty in the month of Meroh A. D. 18%4.
That affiant has naver hoon arraignaed or tried upon said

indiotment, noz heg thers haen any astemnpt on the psart of the offi-
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cers of the law to bring him %o trial thereon. That the delay in
hrinsing him to triel wpon the seid ipdictmant has not happned
on the aprlication of afiant, and he hes in no menner besn the
nnuse of the delay, nor hea he in any masnner contriited to the
oeuse therso’.

That since tne seid indlectnent was returned agerinst him
as aforesaid, there have been Tive remler terus of the said Dis-
trlot Court commenced and had within and for the County of Hins-
dale exclusive of the tarnm at which the said Indictment was re-
turned, and exelusive of the last April Ternm thereof A. D. 1885-
namely, the Aupust and April Terms A. D. 1884, the Mgust Term
A D 1888 and the Arrlil and September Terms A. 0. 1886.

That during eachand 211 of the sald terms of Court the ™
sald sction and indiatuent were pending againast said defendant in
sapid Distriot Court of arid County, and that =i either of the said
tariia of the ssid Court, this afiflant could hasve M:can tried upon
the said indietisnt, and that during esech end all of the said terams,
the said Distciot “ourt of Hinsdale Countvy was a court of oconpe-
tent Jjurisdiction vest with the power and authorlty to fry sfTiant
on the said indiotment and posssssed of exelusive Jjurisdiotion in
the premises. Amd effiant further says, that dauring all the period
of time from April A. D. 1883 to the prosent time affisnt has heen
comnittod to prison to answer to the charge contained in the said
indiotrent in the menner following vis: That et the said April
Term of said Court 1583. affiant was arraigned upon another in-
distment wherein he wes charged with the unlawful and feionlous
killing of one Israel Bwan, and was tried upon the said indiotment
as for the erime of mrder, and after that time end until anout the
month of Cetoher 1885, he was held snd detained unde» s ntence in
said cense, by the officers of the law and denled beil, that at
to wit, the April Term A. D. 1784 of the snid District Jourt of
Hinsdesle County = caplas was issned in another causs in the said
dourt. wherein the a®fiant was charged with the unlewful killing
of one George Noon and thet since that time he hes bheen held and
detained in ]J:ig:}_ﬁn on both the said caplas, =8 well as by virtue

of the proceas of Court in =zmid Jormer cmse wherelin he wes charped

£
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with the unlawful and felonious killing of said Isrsel Swan, and
has ever sino2 heen and is now comnitted to rrison w thout bail,
heinpg mMable to give the some,

And affisnt fmrther says that the prosess of the Comrt
in said former ceuse, as well as the ceplas last lassued were placed
in the hands of the offirers of the luww for the purpose of holding
and committing a Tiant to answer %o the aherge in the indiotmont
in this camse as well as to somnit’ affisnt to answer to the charge
in eaeh and both of the othar censes neamed, and which rendered wholly
umMhagesagary the issnence of sny cepias or any other snthority to
the officors to hold and commit affisnt to sanswer to the charpge
in thia pause.

'™at since the said leat npme capias was lssued in April
1884, three terug ol the said District “ourt have commenced nnd
prsced exclusive of the said April Term thereof in 1584 and the
last April fern thereof 1in 1888., nenely the Angust Term in 1884
gand the Arril and Sertember Terma thereof in 1885. at which time
the =ffient could heve heen ‘tried upon the sald indietment, and
no sttempt was mede to_bring him to triel.
Bubserited and swom %o A G Packer
before me this 2lzk dey nr
July A DD 1888,

John H keCoruick (hﬂ“l.
(Indorserent )

No. 241 The Distriet Court of Gunnison County.
The Feople Flaintiff vs. Alfred Packer Defendent
Hotion & ATTidavit
Piled July 21st 1888, John H HeCormick Clerk.

Erown & Sapp Attorney Tor Deit
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DISTRIOCT COURT REGORD,
8ixth day July Term, A. D, 1888; July 17th A. D. l8se.

EE IT REXFMBERED that among the proceedings in said Court had and
entered of record on the day last aforeseid, mppears the following,
to-wit:
In the Distriet Court of the Seventh Judieiel Distriet of the State
of Colorado sitting in and for the Gountvy of Gunnison On this
Seturdsy morning July 17th 18287 Jourt opened a 9 O'clock. pursuant
to adjonrnment this being the sixth dav of this regular July 1888
Term

Fresent, Hon. M. 5. Gerry Judge

H. M. Hogg, Esq, District Attorney

¢. ¥W. Bhores Esqg. Sheriff
John.H. MeCormniek Clerk

The People of the 8tate of Colorado:
Alfrgg Packer :
Now come the sald Pecorls by H. M. Hopg, Distrint
Attorney. Also oomes the defendsnt by his Comnsel Thomas 0. Brown
Upon ap;lication of said defend=nt it is ordered that the tine
heretofore alliowed for Ciling anv dilestory motions ir this osuse

be and the same is hereby extendsd until Wedneadsy Morning next.

The People of the State ol annradn'
ve
AlTrad Paaoker

Now come the eaid People by H. M. Hoge, Distriot
Attornev. Also comes the defendesnt hy his Counsel Tnomes C. Brown,
Upon Applicetion of said defendent it 1s ordered that the time
heretofore allowed for filing sny dilatory motions 1s hereby ex-
tended untlil Wednesdey Morning next.

The Peorle of the State of OJolorsdo:
nlfra:HFackar :
Now come the sald People by H. M. Hopg, Diatriot
Attormey Also comes the defends=nt by his Counsel Thomas . Brown.
Upon Application of sald defendent, it ia ordesred that the time
heretolfore allowed for filing any diletorv motions 1s herevy ex-
tended until Wedneadey morning next.
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The Feople of the 8tate of Colorsmdo:
wE -
Alfred Packer H

HWow oome the smid People by H. M. Hogg.., Distriot
Attorney. Also comes the dafendant »v his Counsel Thomas C. Brown.
Uron Applicertion of snid defendent., 1% 1s ordered thet the time
heratofore sllowed for filing any dilatory motions is herevy ex-
tended until Wednesdsy morning next.

The People of the State of Goloraduf
Alfrod Packex :
Now come the said People by H. M. Hogg, District
Attornev. Also comes the dsfendsnt by his Counsel jhnmﬂa C. Brown.
Upon Applicmtion of said defendent, it is ordered that the time
heretofore allowed for filing any dilstory motions is herehy ex-

tended untll Wednesday morning next.

£




DISTRIOT COURT RECORD,
Seventh day July Term,A.D.1988; Julv 19th A.D.188a,

Btate of Colorado

‘g8 In the Distriot Court o said County.
inndison Countvy :

To Hon. Willlam Harrison
Judge of the District Court of the 4th Mudicial Distriet
of 8aid 3tate,

I, M B Gerry, as Judge of the Distriet Court of the
7th Judicial Distriet of s=2id 3tate, do horoby reguest you to hesr,
try and deternine the Tollowing csses, now pending and undetermined
in ssid Court, "is{

The aase of The People of the 8tste of Colorado vs
Prank Mason, now pending in sala Court on change of Venme from the
Distriet Court of Montwnse County,

Also the cese of The Feorls of the Stemte of Oolorado,
g, Alfred Pecker, pending in sa-id Jourt on change of Verme [ronm
Hinsdale County.

Dated thie 18th desy of July A D 1BEa8.

M.B.GerTy
Judge of the Distriet Court of

the Seventh Judirisl Diatriet
of the 3tate of Colorado.

L
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DISTIRGCT OCURT R¥WCORD,
Eighth day July Tern, A.D,1888; July 20th A.D.1888,

ET IT REFMEERED thaet among the proceedings in said Court had and
gntered of record on the day lest aforessid, sppears the following,
to-wit;

Upon the eonclusion of the above proceadinga the Hon
M, B. Gerry Judge, vecstes ths Bench esnd Wow ocomes Hon. Willlsm Har-
rison Judge of the 4th Judicial Distriet of the stste of Colorado
and oeoupies the Beneh in pursuance to and for the pIrposes 8Xx-
presssd in the mequest hersfofore flled rnd entersd of record.
Whereupon the following proceedinss were had end entersd of record,

to wit:

The Feople of the Btete of Coloredo:
g
Alfred Packer

an *Eow

Now comes the said People hy H. M. Hogg, District
Attornev and J. W. uiile Esq. elso comes the defendsnt as well in
his own proper person as by his Counssl Messrs Brown & Sapp and the
motion of sald defendsnt for his dischmrge in this ceuse coming on
to be heard, and after hearing the arpument of Counsel, smid motion
veinr submitted to the Court for decision, the Court reserves its

Opinion and takes said motion under sdv¥isement. -

-

ra

The People of the State of Colorado:

Vs -

AlTred Packar :

Now comes the said Peovle by H M. Hogp, Distrilet
Attorney and J. W. Mills Hasn. also comes the defendent as well in
his own wroper person as by his Counsel Messrs Brown & Sepp, end
the motion of s2id defendsnt for his discharpe in this cense coming
on to be heard, and =fte» hesrring the srpument of Counsel, sald
notlon heing suhmitted to the conrt for decislion, the Conxrt rescrves

its Opinion and tekes szid mobtion nnder advisenent,
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The People of the Stafte of Colopsdo:
Vg £
Kifred TPreker
How oomes the gaid PFeople b H M.Hege, Dilistrilet
Attarnmey end J. W ¥ille Esa. also copes the defenhdent sz well An
hig OWn nropas perseon &s My his Omnsel lMessrs Drown & 8epp, end

the notlon of ssid Jdedendant Tor his dissharse i this cenipe goning

rE
o to he heerd snd eifer herying the prgument of Counsel, s50id Ho-
tion nalng smmitied Lo the Comrd for decision, the Gourt »agervey
iteg opinien and takes s2aid mobticn wnder mdvigomnent,
The Foople of The 35%a%2 of Colorado:
e H -
Alfred Packer H

How comes the asid People by H M.Hopg, Distriot
Attorney and J. W. Mills Eal. also comes the defendant ss well in
his own proper person as by his (ounsel Mesars Brown & Bapp, &nd the
motion of sald defendsnt for his discharge in this cause coming on
to be heari. And sfter hearing the srgument of Counsel, said mo-
tion being submitted to the Court for decision the Courd roserves

ita opinion and takes ssid motion under advisenment.

The People of the stete of Colorsdn:
R )

Alfred Fapker :
Now comas the said People by H M.Hogp, Distrint
Attormey and J. 7. Mills, Hsg. =also oomes the defendent ms well in
his own proper person a3 by his Qounsel Massrs Brown & Sapp and the
motion of said defendsnt for his discharpge in this esuse couing on
to he heard, and a’ter hearing the Argrment of Jounsel, said motion
helng submitted to the Conrt for decision, the Court reserves 1its

opinion and takeé gald motion under advisemsnt.
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DISTRICT COURT REOORD,

Hinth day July Term, A.D.1828; Jnuly 21st A.D.1888.

BE IT REMSIBERED that among the Proceedilings in said Court had sna
entered of racord on the dav last afores=id, oppesrs the Tollowing
Lo-wit;
Upon the conclusion of the shove proceedingas the Hon.

M.B.Gerry Judge vacastes ths Bench and now csomes Hon Willien Hapri-
am,Judge of the 4th Judloiasl Distriet of the 8tate of Colorado and

ogeuples the Bench in pursusnce to and for the purposes ex-
prassed in the requoast hersetofors filled snd entered of record,
Whercupon the Tollowing prococdings wers had and entered of record

o wlh:

The People of the stete of Cnlorado:

Alfrﬂdvﬁﬂcker ;

Fow caies the sald People hw H M. Hogg, Esqg. District

Attorney, and J. W. Mills Esq. also comes the said defendsnt as
well in hls own proper person s by his Counsel Mossrs Brown & SspD,
and the Court having heretofore taken under advissmont the motion
of the defsndant herein for his discharpe frcm custody in this
cause and the Court being fully advised in the premises doth deny
sald motion, wherefore it is by the Court ordered thet said motion
for a dlscharge of defendent in this cause be and the seme is hereby
over riuled To which wuling of the Oourt defendant by Counsel ex-
cepts and on sppliestion defendant is mllowed sixty davs from and

after this date in which to {ile his Bili of Exception herein £

The People of the Btste of (Colorado:
ﬁlfreIaPacker ;
How comes the said People by H M. Hogg Esq, District
Attorney and J. W.Mille EsG. elso comes the said defendent as well
in hizs o¥n proper person As by his Connsel Messrs Brown & Sépp, and

the Court heving hersatofore taken under advisement the motion of

the delfendant harein for his dise srpe from custody in this sanse

and the Court being Tully advised in the premises doth deny said

motion, whereore it is by the Sonrt orderad that said motion for m

e
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discharpe of defendsnt in this ceuse be and the same is hearahy over
mled Yo which ruling of the Court defendant by Connsel except
and on eprlication defendsnt is mllowed sixty days from snd =fter

this d=ate in whish to file nis Bill of Exception,

The People of the Stete of Colorado:

va :

Alfred Packor %

Wow comes the said Feople by H M.Hofg, Esg, Distriet
Attorney and J. W. Miils, Esg. also comes the srid defendsnt as
#ell in his own proper person as by his Jounsel Messra Brown & Baép.
and the Court having heretofore teken under advissment tho motion
of the defand=ant herein for his discharge from Custody in this
cruge and the Conrt being Ffully advised in the premises doth deny
8aid motion where’ore it is by the court ordered that said motion
for = discharge of defendsnt in this esuse be and the same is hereby
over-ruled. To which miiing of the Jonrt defendsnt by Counscl ex-
copts and on arpliestion defendent, is sllowsd sixth de=vs from =nd

atter this dste in which %o file his Bill of Excsptions hersin

" The Feopis of the 8iste of Colorado:

va H

-

red Packer .

How comes the ssid People by H M.Hogg Bsa, Digtriet
Attomey and J. V. Mills, Esq. also comes the sald defendent as
woll in his -own propsr person as by his Connsel Messrs Brown & sarp,
and the Cour: having heretofore taken under adv sement the motion
of the deTend~nt herain for his discharge from Custody in this
gause and the Court being fMully advised in the premisss doth dany
sald motion wherefore it is by the Court ordered that asaid notlon
for a diseherge of defendsnt in this cause be and the ssue is hersby
over-mled. To which muling of the Conrt defendsnt by Soumsel ax—
cepts and on applioetion defendsnt is =1lowed gixty days from shd

after this date in whieh to file his Bill of Exceptions herein,

3=t
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The Poople of the Stete of Oolorsdo:

Ve

Alfrad Packear E

Worw

Attormeyv and J. W.

wall In hiz own proper person B8 by his Counsel Heusrs
and tha Jonrt having heretofore tsken under advisoment
of the defendsent herein for hisg digcharpe from ustody
and the Court being fully advised in the presnises doth
intlen, wharefore it is by the Oourt ordered that said

a discharge of defendsant in this canse be snd the same

ovar-rmlad,

axcepts, =nd on spplicetion defendesnt is allowed Bixtv

ecmes the seid People by H M.Hopp, Esg. Distriot

Mills, Fag. also comes the seid defend-nt a8

To which miling of the Court defendsnt Ty

Brovn & Sanp,
the motion

in this eanse,
deny said
motion for

is heroby
Connsal
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and after this date in which to file nis Bill of Exoentions herein
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DISTRIOT QOURT RECORD.
Eleventh day July Term, A.D.18388; July 23 A. D. lB8a.

BE IT REMEMEERED that among the proceedings in said Court hsd and
entered of racord on the dey last sforessid, sppears the followinr,

to-wit:

S8tate of Oolorado In the Diatriot Court of the Heventh -

;as dicial Distriet of the Btate of Colorzdo
: within and feor the County of Gunnison,

Gountv of Gunniaon
On this day 1t sppeaving to the Hon. M. B. Gerry Judge of

the Sevonth Judicisl Distvriet that a petition for writ of Haheas

Corpus has been filed in this fourt by Alfred Packer slleping that

he iz imprisoned and unlawfuily restrained of hia liberty by the

 Sheriff of Cunnison County and it =lso =ppearing to the sald Judge

that the metiers couplained of in seld petition in the esuse of the
gaid petitioner's inprisonment and dAistraint pertains to Cive mximx
several eriminal c=uses tranafevred by change of vemie from the
County of Hinsdele to the County of Cunnison and wherein the said
petitioner ia defendant end in which seild oriminal csuse the seid
Hon. M. B. Gerry has heretofore by written recusst empowered the
lion Wililan Harrison Judge of the Pourth Judiaial Distrist of said
Btate to hear try and deteruine the seme. Therefore the szaid Hon,
M. B, Gerry Judge hereby recussts and empowers the saild Hon. Wil-
liam Harrison Judge as aforessaid to hea» try and determine this

Haheas Corpus proceoding, as the Judpe of said Court.

. B Gerry
Gunnison Colo Judre of tho 7th Judisial
July 2lat A D,.1338. Distriet of the 8tate of Col-
oradon

In pursuanne %o the foresoing remest ¥Wow cones The Hon-
orable Willlam Harrieon Judge of 3ald 4th Jmdicial Distriet of the
8tate ol Colorado, and oamppies the Bench as the sole presiding
Judge of this Court for the purroses mentioned in the Torepoing
request, whereupon the following procesedings were had and entered

of record, to wit:




Ho Alfred FPrcker Plaintiff

o08l. S
O.W.8hores, sSherifl of Cunnison
gounty, Defendant

¥Now on this day the petition of Alfred Packer for writ
of Habess Corrns and for hls releasse and dlseherpe fronm imprison-
287 ment end the issusnce oi' the writ being waived by writsen 2tipu-
lation & the return of the sSheriff of OGurmison County showing the
cemse of snld detention bheing suhmitted to the Jouxt upon the ssaid
petition and return of the sald Sherlff s=nd no proof except record
evidence baing offered by eithsr pleintiff or defendasnt, the plaintifs
Alfred Packer praving that upon the ssmid petition and return he he
relesszed and discharped from imprisonment. The 2ourt after due Ex-
smination of said petition and return and ssid records uponh due
gonsideration of the lew and the premises Tinds that petiticomer is
distrained of his liberty snd imprisoned hy defendant Sheriff of
5 F funnison Cemnty end thet petitioner stands charged of the crime of
. Manalaughtar in eanh snd =l1ll of the five indictments referrzed to in
plaintiff's petition, viz: One indictient for the nnlawlful =and
felonious killing of one Israel Swan on to wit: the first dav of
Mapreh A. D. 1874, one indictment for the ymlawlfud and felonious
¥11ling oif' one George Noon, One for the unlawful and feloniousg
killing of one Shannon Wilson Bell, one for the ywmlawiml =nd felon-
ious kiliiing of one James Humphrey and one for the wnlawful and
felonious killing of one Prenk Miller. The killing in eesch of s=id
‘eanges heing allaged in the indietment to have cecurred on the said
%ﬁ:ﬁ / 1st day of March A. D. 1874, in Hinsdsle County Colorado & the Venue
' { of snid nanses was changed to this Court in kaweh 1882 upon the sp-
) ©plieation of the prisoner. And the Sourt finds that seid petitionegr
Alfred Facker, ought not to be discharped frem either or anv of the
gald Indictmonts nor frouw his imprlasonment or distreint, but shonid)

he held fto snswer to the said indletments and to esch snd ALl of

them, And therefore the plaintiffs petiticon and his notion for
discharge is by the Jourt denied. And it 1z ordered by the Jourt
thet a proper warrant ol comnmltuent lssue herein empowearing snd
raquiring the defendant the Sheriff of CGunnison Sounty to safely

’ ﬁ;ﬁf keep in custody the said Alfred Packer to snswer to the said several




indictments and until the Purther order of this Court according
to the soveral warvants of Commitment therein And to the seid
findings ruling and judgment of the Court the petitioner by his
Commsel duly excepts and prayvs an eppesl therefrom to the Supramne
Court which is grented and upon aprlicstion he is slliowed sixty
deys from this date within which to Ffile »ill of Excoptions, and
appeel bond, the saume to be approved by the elerk of this Sourt,

and the penalty of such appeal bond is here~y fixed at the sum Of———-e

Ho The Feople of the Btate of Colorado:
297, a
Alfred Papker
?j?

How on this day comes the said People by H.K.Hogg,

Dist#int AStorney, and J.W.Mills Esc. also comes the said defendant

ATred Packer ms well in hils own proper person as by his Counsel

HMessrs BErown & Bepp, and the petition of the defendesnt for a writ

of Haheas Jorpns and the enswer and £ return of the Sheril{ of

Gimnison Oounty, having heretofore heen submitted to the Conirt,

and it appearing to the Qourt that the said defendsnt is held in

enstody by the aaid Sheriff by virtue of s certain Indiciment of

the Grand Jury of Hinsdele Jounty, folorado, wherein the said de-
}?’;e fendent is charged with the felonious and unlawful killing of one

Israel Swan snd it furthsy arpearing thet *his osuse has been trans-

ferrad to this Court of smid Hinsdale County, therefore it is hy

the Court ordercd that the said defendant be committed to the common

dall of Gmnnison dounty unless he giVQ Bail in the sum of two thou-

gnnd dollars with good and suificient suretios conditioned for his

appearance [rom 42y to day during the present Term or until the

further ordspy of this court,

&

.

Ho o The People of the fState of Colorsdo:
238. Ve :
Afred Packer :
=73
Now on this dsy nomes the said People hy H M. Hoge

Distriet Attormey, =nd J.W.Mills, Besg., =also comes the said defend-
ant Alfred Packer as well in his own proper person 28 by his Coun-

sel Messrs, Hrown & 8app, =nd the petition of the defendsnt for m

g
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writ of Havess Jorpus and the answer and rethrn of the Sherlll of
Gunnison Covmty, having heretofore been suhmitted to the Jonrt, and
it sppearing to the Court that the said defendsnt is held in oustody
by the sald Bheriff by virtne of s certain Indietument of the Grand
Jury of Hinsdele Jounty, Colorado, wherein the said defendant is
charged with the felonious and unlswful killing ~f one Shannon Wil-
gon Bell, and it further appearing that this ceuse hes bheen trans-
ferred to this Comryt by chenpe of Vemue from the Distrist Court of
snld Hinsd=le Oounty, thersfore it is by the Court ordered thst the
gnid defendent be committed to the common Jail of Gunnison Gmnty
uniess he give Bail in the sum of two thousand dollars with pgood
and sufficisnt sureties conditionsd for his svpearancs from d=y to

dey during the present Term or until the further order of this Court.

The People of the #t=te of Oolorsdo
va
Alfred Pockar

Now on this day comes the 3ald People by H W.Hosg Distriot
Attorney, snd J.W.Mills Esq. also ~omes the said defend=nt Aifred
Packer as well in his own proper porson 2s hy his Cowmsael Mosgsrs
Brown &% 3Sapp, and the patition of the defendant for a writ of Haheas
Corpus and tha answer and return of fhe Sheriff of Gunnison Conkity,
having heretofore been submitted to the Court, and it appearing to
the Comrt that the srid defendsnt 1s held in eustody by the ssid
sheriff by virtune of a certain Indietment of the Grand Jury of
Hinsdele County, Colorado, wherein the said defendsnt is charged
with the felonious =nd wnlawful killing of one Frank Miller and it
Turther eppearing that this osuse hes hoen transferred to this Court
by change ol Verms from the Distrint Court of said Hinasdnle County,
therefore 1% 1s by the Court ordercd that the s=id defendsnt be
committed to the common jail of Gunnison Connty wnless he give Bail
in the sum of iwe thousard dollars with good snd sufficlient sureties
gonditioned Tor his arppearance from dey to dsy during the prosent

Term or until the Durther order of this Court.
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The People of tha State of Oolorando:

va
Alfrad Packer

How on this day comes the said Paople wy il M.Hopg,
Distriet Attorney, and J.w.Mills Tsg. alao comes the oceid defendant
Alfred Pecker as well in nhis own propar peraon 88 hy his Counaal
Messra. Rrown & Sapp, end the petition of ithe defend=nt Tor a writ
of Haheas Jorpus and the snawer and return of the Sheriff of Oumni-
son Qounty having heretoiore been submitted to She Court and it ap-
pearing to the Court that the said defendsnt is held in pustody by
the said sheriff by virtue of a certain Indlatment of the Grand
Jury of Hinsdmle County, Golorado, wherein the snid defendant is
charged with the felonious and wnlawful killing of ons George Hoon,
aﬁd it further appearing that this cause has been tranasferrad to
this fourt by chanpe of Venue from the Distriat comrt of seld
iinsdale County thersfore it is hv the fount orderad that the said
defendant be comuitted to the common 481l of Gunnison Jountv unless
he give Dall in the sun of two thousand dollars with rood and suf-
ficlent gureties conditioned for his appearance from dsv to dey

during the present Temm or until the furtnor order of this Court.

The People of the State of Colorado:

Alfred ;gckcr ;

How on this dsy ocomss the said Feople by H M.Hogp,

Distriot Attovney, snd J.7.Mllls Eaq. also comnes the said defend-
ant Alfred Packer as well in nhis own proper person a8 by his Jounsel,
Messrs Brown & Sapp, =and the retition of the defendant for a writ
of' Hiaheas Corpns and the answer and retnrmn of the sherilf of Cunni-
son County, having heretofore been submittsd to the Court, and it
appearing to the fourt that the said defendent is held in custody
by the said sheriff by virtne of a certain Tndistment of tha Grand
Jury of Hinsdsle Connty Colorasdo wherein thne soid defendent 1s
charged with the felonious and unlawrul killing of one James Hum-
phrey and it further appesvying that this ~ange has been transferred
to this fourt by ohange of Verue from the Distrist Court of said
Hinadale County, therefore it is by the Oourt ordesred that the said
defondant be committod to the common jail of Gunnison County unleas
he give Ball in the sum of %two thousand dollars with pood and sufii-

alent sureties conditioned for his appearance from dey to dey during
the present Term or until the further ordar of this Conrt.

&
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DISTRICT COURT RECORD,
Fighteenth day July Term, A. D. 1838: Julv 8lst A. D. 1a8a8.

BE IT RE{DERED that among the proosedings in sald Court hed snd
entered of record on the dey last aforessid, appaarq&he Pollowing,
to-wilt:

Upon, the conelusion of the Toregoing proceedinga the Hon,
M, B, Gerry Judige, vecates the Dench, and now comes Hon. Willian
Harrigon, Judge of tho 4th Judielsl District of the State of Jolor-
ado, and occupioes the Benoh as the sole presliding Judge in pursusnece
to and Tor the purposes expressaed in the reruest mf heretofore on
the 19 inst. filed and entered of record whereupon the following

proceedings wers hed and entered of record to wit:

The Teoplie of the Stmte of Colorado:
Vg
Afred Peoker

How comes the aaid Feople hy H M.Hogg, District

Attommey, and J. W. Mills Esq. =mlso comes said defendent as well
in his own proper person as by his Counsel Messsrs Brown & Sapp.
Thereupon defendant by Counsel submits to the Court for decision
his motion for discharge from the indietuent in this cause on the
cround that saild indictment shows that offense charged is barred by
limitation of statute and the Court having oconsidered said motion
and being fully advised in the premises, over-miles said motion

Io which ruling of the Oourt the defendent by Comsel excepfa.

The People of the 8tmte of Coloredo:
e
Alfred Facker

A

Now comes the said People by H i. Hopg, District
Attorney end J. W. Mills Esa., also comes said defendant as well in
his own proper rerPson as by his Counsel Mesars Brown & Sapp. There-
upon defsnd=nt by Coumnsel submits to the court for decision his
motion for discharge Trom the indlotment in this cause on the ground
that seid indictument shows that offense pharped i3 barred by limite=:
tion of statute and the Jourt having oconsidered said motion and be-
ing fully advised in the premises over-rules ssid motion Teo which

riling of the Court the defendant by Counsel excephs.
£ j2)

£ 5
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The People of the State of Coloraio:

vs
Afred Packer
Now comes the said People by H M.Hogg, Distrint
Attorney and J. W. Miils Esq. also comes s=id defend=nt ess wall
in his own proper person 28 bv his Covngel Messrs Brown & Sapp.
Thereupon defendsant by Counsel submits to the Court Tor decision
his motion for discharge from the indistment in this emise on the
ground that ssid indictment shows that offense cherped is barred
by limitation of statnte and the Court having emnsidered said mo-
tion and being fully advised in the premises, over-rules sald motion

To which ruling of the Court the defendsnt by Counsel exeepts,

The People of the 3taia of Colorado:
Alfred ggaksr :
Now comes the sald People by H M. Hogg, Diastriat
Attorney and J. ¥. Mills, BEsq., also comes seid defendant as well
in hic ovn proper person as by his Counsel Messrs Brown & Sapp.
Thersupon delendent by Jounsel aubmits to the Ccourt for decision
his motlon for dAischevrge from the indictment in this ceuse on the

ground that sald indietment shows that offense charged 13 barred

oy limitetion of statute and the Court heving considored said mo-

tion and being fully advised in the premises, over-miles said mo-

tlon. To which ruling of the Conmt the defendsnt by Counsel excepts.

The Peorle of the 8tate of Colorsdo
Ve
Mfred Packer

#% ou am

Yow comes the ssld People by H H.Hogg, Nistrict
Attorney and J. W. Mills Wsq. also comes sald defendsnt as well
ir his own proper person as bv his Counsel Messrs Drowm & Sapy.
Theraupon defendant by counsel submits to the Court Tor decision
his motion Tor discharge from the indictment in this canse on the
ground thet said indictment shows that offense chsrged is borread
by limitation of statufte and the fourt having considered said motion
and being fully advised in the prenises, over-rules s=id motion.

To which miiing of the Court the defendant by Counsel excepts.
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The Paople of the Stete of Oolorado:

Alfred P:gkar i

How comes the s=ld People by H M. Hogg, Distriot

Attorney and J. W. Mills Fsq. also comes the said defendsnt as
woll in his own proper person as hy his Counsel Messrs Brown & Sapp
Thereuron said defendant was by the District Attorney arraigned at
the Dar of this Court upon the Indietment heretofore to wit: on the
8th day of April 1883, returned agsihst hin by the Grand Jary in
and for the founty of Hinsd=le, State of Colorade, for the killing
of 8hannon ¥ilson Bell and for plea to said Indietment for hinself

gays "not guilty",

The Peonlic of the BState of Colorado:

Mfred ;zﬁker

Now comes the seid Peonle by H.J.E.}iégg Matriat At-

worney and J.W.Mills Esq. also comes the seid defendent as well
in his o¥n proper person as by his Counsel Messrs Brown & Sapp.
Thereupon 8sld delend=nt was by the District Attorney arrairned at
the Bar of *this fourt upon the Indiectment heretofore, to wit: on
the éfh day of April 1882, returnced ag=inst him by the Grand Jury
in and for the County of Hinadele, State of Colorsdo, for the kill-
ing of Frank Milier and for plea %o said Inmdictinent for himselrf

geva "not puiltyr,

The People of the Stete of Colorsdo:
va H

Alfred Facker, ¥

How comes the spid People by H M.Hogp, DMatriot At-
torney end J. W, Hills Eaq. =lso asomes the s2id defendent as well
in his ovm proper person a3 hy his Comsel Messrs Brown & Sapp.
Thereupon said defendent was by the Distriet Attorney arrairned at
the Der of this fourt upon the Indictment heretofore, to wit: on
the 8th day of April 1883, returned spainst hin by the CGrsnd Jury
in and Tor the County of Hinsdele, State of Colorardo, Tor the kill-
ing of Georpe Noon and for plems to ssid Indictment for himsell savs

not gnilisy*
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The People of the $ate of Oolorsdo
va
Al Pred Packer

How comea the sald Feorle by H M.Hogg, Distriot At—
torney and J, ¥. Mills Esq. also comes the sald defond=nt ss well
in his own proper person £s by his Counsel Messrs Brown & Sapp.
Thereupon sald defendant was hy the District Attorney arraigned
af the Bar of fthis Court upon the Indictment heretofore to wit:
on the 8th day of April 1883 peturned against him by the Grand Jury
in and for the County of Hinsdmle 8tats of Colorado for the killiing
of Jeames Humphrey and lor niea to said Indietment for himself save

"not gullty

The Pesople of tha State of “olorado:
wa =

Alfred Paoker -

Now on this 3lst dey of July, A. D, 1888 Theing one
of the Judiecial days of the regular July term of the said cours,
the sald delfendsnt Alfred Packer heing vresent in his own proper
rerson and by his attorneya, Brom & Sepp, the said People by their

Etorney H M.Hogg. Esq. and J. W. Kills, of counsel, move this
Honorahle Court to consolidmte the several indictments pending in
this Court against the said Alfred Packer pursuant to the provisions
of section 267 of tho Criminal Code, on page 858 of the Goneral
Statutes of Colorado (1883 ) to the grenting of whieh ssid motion
the ssid defendent by his atitornevs interposes the objection that
the proofs of the killing in the said saveral ceuses would VETY
and not he the same in each case; But the court being fully advised
in the prenises doth find that the said indictuents severally charma
the sald Alfred Packer with one or more acts or transsntions con-
nected together and so charpe him with one or more acts or trans—
actlons of the same elass of arimes or offonses; which mey he ro-
perly Joined, and the sald indictments severslly charre againat
safid Facker the homicide by him in the dountvy of Hinsdale & state
of Oolorado on or abont the lst Aay of lMareh A. D. 18%Y4, of the
following persons to wit: Tarsel Swan, Shannon Wilson Bell, Frank
Miller, George Noon, end James Humphrey. It 1s therefore ordersd

that the said motion be sustzined and that the snid indictments be
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respectively filed in eases mwibered on the Docket of this court

&8 237, 298, 29°0, 240, and 241, be consclidated forthwith for trial
and thet but one Jury bve empeneiled which shall pass upon the

guilt or innocence of the said defendsnt with respect to the erime
gharged in each of salid indictmenta. To which ruling by the Court
the sald defondesnt by his Attorneys then end there in open coret
duly excpets

The Paople of the 8tate of Colorado:
AJ.rra:lrsPaekﬂr :

It appearing to the Court that in selectinpg a Jury .
to try the lssnes Joined in the sbove entitled cause that the re-
fular panel has been exhausted, it is therefore by the Comrt ordored,
that & specisl Venire issue returneble forthwith, directed to the
Shariff of Gunnison Jounty ocomnanding him te summon twelve good and
lewful men from the body of his County to serve aa special Petlt

Jurors in thia ganaa,

The People of tha 8tate ol Gnlnmdn':
ﬁlfredv;ackar :

Now comes the Sheriff of Cunnison County and returns
into Court the speciesl Venire heretofore issued for twelve special
Jurers in this ceuse with his peturn thereon as Tollows to wit:

In ynrsusnce of the mandste of the within writ, I have executed
the aame by summoning, as directed in the s=1d writ the following
nered persons to wit: HReese Riley H.L.Davis, Thomas T.Highy,
John T.Philliips, Barney ldcDonald, John Roberts, J.M.Murphy, FP.J.
Rockefeller, Lark Young, J.0.Femmington, Frank Angerman, Jossph
Proffit.

The Feople of the Stste of Colorado:
Alfrea Packor :

Upon the apnliastion of snid defendent and it sppear-
ing to the “ourt from the affidavit of said defendant duly filed
harein that 0. D Loutzenhouser is an important and material witness
in his defense and that he 1is not poasgsessed of sufficient means to

procure the attendance of anid witness, It is therefore ordorsd
2Aa
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that the proeess of this Comrt lsme dirested to the sSheriff of
Hontrose County returnable forthwith commanding the attendnnce of
gaid witness, and thet thefees for the lssusnee of process the
service of the same and tho attendanse of s=id witness be paid by
the Peorle in like menner as such services performzed in hahnlf of

tho People are paid.

The People of the State of GnlurndnE
Alfsed Paokez :

It 1s ordered by the Oourt that a speclial Venire
issue directed to the Eheriff of Curniscon County, returnable on
Hondey Motning next at @ o'elock, coummanding him to suumon six goed
end lawfud men from the body of his County %o serve as gpeoisl

petit jurors in this csmse.

The People of the State of Gnlnrndoz

Alfrgg Packer :

Now comes the aaid People by H W.Hogg, Distrioct

Attorney and J. W, Hills, also comes sald defendant in his own
proper peraon in custody of the 3herl’f, as well by his Coumael
Messrs Brown & Sapp, and both the People and the defendant by ocom-
sal annonneing as ready for trial the ilmpanslliing of » Jury to try
arid cause was hegun and after the Regular panel of Jurors and the
special Venire of twelve Jurors were exhausted the Sheriff was by
the Court ordered to onll talesmen, and the Jury atill bveinp inconm-
rlete the Jurors in the Nox to wit: Charles A Oannon 8.8.0uree,
Lester York, Rohert Gibbons, Levi Moffett, Herman Holloway, George

Jayne, Wi Buckey, Reese Riley, Thomas T Higbhy and O.B.Crittendon,

were excused until 9 o'ecloek on Monday Morning next to whish time

the further hearing and consgideration of this cause is continued,



DISTRICT CrURT RECORD,
Nineteenth day July Term, A.0.1880; August 8nd A.D.l8ze.

BE IT RIMIWEFRED that among the rroceedings in sald Court had and
entered of mscord on the day last mforsasald, appesrs the lollowing,
to-wit:

Upon the goneglusion of the foregoing procesdings the lom.
M.B.Gorry Judge, vaosstes the Bench and now comes Hen. Willism Har-
rison, Judge of the 4th Judinlal Distriet of the State of Oolornde
e 2 and ocouples the Bench as the sole presiding JFudge in pursusnce mf
to and for the purposes exvressed in the request heretofore on the
1eth inst flled =nd entered of record whersupon the folliowing pro-

cepedings were had and entersd of record to wit:

No The Parple of the Btate of Colorsdo:
237 va :
AlTrad Proker :

Now comes the Sheriif of Cunnisgon County and returns
into tha Court the QOpen Venire for zix speciel petit Jurora hersto-
Fore lssned in thiz eesuase, with his return therson as follows to
wit. In pursusnce of the mandate of the within writ, I have exe-
ited the sams by sumnoning as directed in said wrids the following

namad peramms to wit: Patrlek Duffy Lemusl Pupelder, W.E.H11l,
32 J.J.Hills, Joseph Morgan, Lee Smith.

No. The Teopie of the 8State of Colorndo:
o3y . va
Alfred Pecker

aw =

It appearing to the Court that the specisl Venirs }

for Petlft Jurers heretcfors lssusd in this canse, has b an exhﬂusféd.
It is by the Oourt ordersd that sn open Venire ismue herein direoted
to the Sheriff of Gunnlson Gounty refurnable Corthwilth commanding i
him %o sumion Ten pond end l-wful men from thse body of his County

to gerve a3 apeciel petit Jurcors in fthis cnuss.

Yo The People of the State of Colorado:
2ay. e
3?_3 AMTrad Packer

=% 4

Now comes tha 8herifl of Cunnison County and reiurns into

Oourt the Open Venire Tfor fen petiti durors heretoforpe issuad - in

e



Yo
2av.

374

B2

this csuse, with hie return therson == Ffollowa, 0o wit: *In pursi-
gnaoe of the mandete o7 the within writ, I have exeonuted the ssme by
suntoning as directed in the said wplt, the followlng named paraons,
te wit: J.IL.Mayall, Wm. Dongherty, J.D.Parsons, I.J.Davis, Georpe
Jonnson, L.0.Hendrickson, 8.M.Tarkington, W.M.Livingstone, W.0.MoCord

W.ii.Taylor.

The People of the State of Colorado:
wa
Alfred Packer

How mgain comes the said Feople by H.M.Hogg, Distriot
Attornay, and J, W. Hills Esqg. also comes the defendent Allfred
Packer as well in his own propsr person &s by his Counsel, Messrs
Brown & Sapp, #lso comes the Jurors herstofore retained in this
cause to wit: Cherles A, Canton, 8. 8. Dree, Leater York, Robert
Ginbons, Levi Mgffaﬁt. Hernan Holloway, George Jayne, Wn. Buckey,
Hosse Riley, Thomas T. Highy and ¢. B. Orittenden who upon Doing
galied answer to their nemes respectively Therenpon the sslsctilon
of a Jury was resumed and efter the exauinstion of divers Jurors as
to competency, the followlng nsued Jurors were duly choson sclected
and sworn to t»v the isanes Joined in this canse to wit: Oharles
A. Cannon, 8. 8, Duree, Lester York, Robert Gibbons, Levi Molfe$t’ ,
Herman Hollioway, G@orge Jayne, ¥m.Buckey, Reeas Riley, Thouas T.
Highy. Josepn Morgan and W. ¥. Livingstone, whereupon Counssl made
their opening statements to the Jury, and several witnesaes were
sworn and exsianed on bahalf of the People and the adjourning hour
heing reached the Jury under proper instructions from the Court rTe-
tired in charge of their sworn bailiff John T Crooks, who was in-
structed to keep the Jury togethor snd return them infto Conrt at
2 o'eloock on tomorrow HMorning to which time the further hearing

and consideration of this oammss is contimed,.
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DISTRICT OOIRT RECCRD,
Twentieth dsy July Temm, A.D.1288; myp 3, A.D.lasn,

BE IT REMFMBFRED that among the progsedings in said fourt had and
enterad of renord on the d=v lest aforesaid, appearsa the following,
to-wit:

In the District Comrt of the Beventh Judicial District
of the State of Colorsado, sitting within and for the County of Cun-
nison on this Tuesday Motning, August Srd A D 18288, being the 20th
day of this Regnlar July Term.

Present: Hon. Willlam Harriscn, Presiding Judge,
H, M. Hogg Eag, Distriot Attorney,

0. ¥. Shores, Sheriff,.
John H MoCormick, Clerk.

The Feople of the State of Colorado:
va
Alfred Packer

= mw

How apain comes the seid People, by H.M.Hogp, District
Attorney, and J., W. Mills, also counes the sesid dsfendsnt mo well
in his own mExsmR proper person as DY his Connsgel Messrs Browm &
gapp, also comas the uky herestolfore in this ceuse dily chosan se-
lected snd eworn, vig, Charles i Cannon, 5.8.Imree, Laster York,
Rohert Gibbona, Levi doffet, Herman Holloway, Goaorge Javne, T
Buckey, Reese Riley, Thomes T.Higby, Jozeph Morgan, W.M.Livingstone
who 1pon haing analled answored to theilr names respectively,- Thoere-
upon the taking of evidsnce on hehall of the People was resumed
and alter the examination of severnl witnesses the People by Coun-
sel gave notive of the closing of their evidenne in chief.- Therc-
upcon the defendant and 0 D Lontsenhizer were sworn and examnined on
behalf of defsndant, and tho defense closed, after which several
witnesses were receslled by the People snd ex=iilned in retuttal and
the adjourning honr being reached the Jury in charge of their sworn :I
bailiff Jon Lees reiired,— the hailiff being inst™icted to return
the Jury into Court st B o'clock to-morrow morning %o which time

the further hearing and consideration of this csuse is contimed.

/43,



DISTRICT QOURT RECORD,
Twenty-Lfirst dsy July Term, A.D.1896: Anp 4th A.D.1a8e,

BE IT REMEMBERYD that amongs the procesdinrs in said Cowrt haed snd
entered of wvacord on the dey last aiorasald, appsars the following,
to-wit:
In the Distaiet Court of the Savenih Judicial Distriot
of the Btate of Colorade, sitting within snd for the County of Gun-
nison, on this Wednesdey Morning, August 4th 1888, Conrt opensed at
g o'nlock pursuant to adjournment this bveing the 2ist day oFf this
regular July Torm.
Fragant: Hon. Wiilisam Harrison, Presiding Judgs,
H.d.Hoge, THatriot Atiornev,

C.%W.B8hores, Shewifll,
John H Melormick, Clerk.

33¢

Ho The People of the Stata o” cCollredo:
2av. Vs :
Alfred Packer ;

How epaln caomes the said People Wy H.M.Hogg, Dia-
trict Attorney, end J.W.Mills, PFsq. also comes said dsfendsnt as
wall in his ovm proper person as by his Counsel Mossrs DPrown & Sapp,
alzo comes the Jury heretofore dnly ghosen selected =nd sworn tao try
the issues in this csmase, to wit: Charles A.Oannon, S.85.Durse, Loster
York, Rotert Glohons, Levi Moffet, Herien Hollowey, Georse Jayne, Wm
Buckev, Reese Riley, Thomsa 7.Higby, Joseph Morgen, and W M Living-

33/ stone who upon Laing e=lled enswer to their naues rospectively.

Thersupon the evidence being all in the Jury were hv the

gomrt instmeted 23 to the law governing the ocase, and the srgument

of Counsel was begun and sffer the conclusion of the same the Jury

in oharge of it1elr sworn hHallirff retired to conasider of their ver-

diet, and sahseqently reSurned =nd presented to the Court their g

verdiet, whleh is In words end Tipures as Tollows, fo wit: "We the Ak

Jury find the defendant puilty of voluntary manslaughter ag chavged i

in the Indictmeant for the killing of Shannon Wilgen Bell, and we
352 fnrther Find defendant gullty of voluntary manslsughter as charged
in the Indictnent for the killing of Ceorge Hoon, and we further
find defendant puilty of voluntary mnanglaughter ag charged in the
indietment for the kiliing of Isrmel Swan, and we {urther {ind de-
Cendant pguilty o voluntary manslaughter as charged in the indict-
ment Tor the kiliing of ¥Feank Miller, and we further find ths de-
Tandent guilty of voluntar?vy manslsughter as charged in the indict-
mant for the killing of James Humphray Upon the mading of aaid
verdiect, and in answer fto ihe interrogatory of the Court each Juror
for himself aavs the ssme Lo be his vardiet.- Thereupon ths Jnry
wara by the Jourt exensed from the further consideration of this
canse.— Defandant by Jounael excepted Lo the reception of said
vardlet.
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The Teople

Alfred Packer

apainst :
5

The defendant is now being tried on five indiotments.
Lne charges the defendsnt with the killing of Shannon Wiison Bell;
one charges the kiliing of George Hoon; one chargas the killing of
Ierael Swan; cne chergas th: killing of Prank Miller; and one
charpes the killing of Jemes Humphrey. Each of these homicides is
alleged to have besn comzitted by defendsnt unlawfully and felon-
iously in the then county of Hinsdale then in the territory of
Colorsdo Tt now in the Btate of Colorado, on or about the first
dav of March A, D. 1874 & after the tenth d=y of Febmarv A D.
1874, And in order to convit each of these allegations must be

proved heyond & ressonsble douht as hersinafter explained.

Ang 4 Filad Aug 4 1888 Jonhn H MeCormink Jlevk,

B.
If then the jury helieve from the evid nce tnaﬁ dafendant
did intentionally and unlawlfulily, as charged in sald indiotments,
kill the persons named in ssaid indictments or sny o7 them, then
the jury should fiﬁd the dafendsnt puilty.

Flled Aug 4 1888 John H MeCormick Clark.

3.

Justilfisble or lawful homicide is the killing of a hiiman
being in noacesssary self-defenee or in defence of property or person
aralnst one whno manifestly intends or ondeavors by violence or sur-
prige to eommit a known felony siech as mirder, rohberv or tha like
or to dno the person kiiling great hodily harm. If then the Jury
believe from the evidenioe that Shannon Wilson Bell was the asasilsnt
gnd defendesnt had reamsonahle grounds to fear that sgid Bell would
then and thara take dafandant's 1ife or do him great bodily harm,
and that defend=nt acsting under tne influence of @uch fears =and not
in a spirit of revenpe, killed the said Bell, honestly % in good

faith believing thet suen killing was necessary %o seve his om

rFE e
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lif& or %o prevent his receiving great bodily harm at the handa of
said Bell, then the jury should Tind defondant not puilty sz to the
indietment for the killing of said Bell. And il the jury believe
from the evidence that dafendent shot said Bell in self defence as
above explained & that such shot was fatal, & that after firing

such shot the defendsnt stirick said Bell with s hatchet, then 8uch
stroke was no part of the killing % mhould not be considered by

the jury, exnapﬁ in so far as it meay ‘explain the firing of the fatal
shof.

Filed Aug 4 1888 John H MaCormick Clark.

4,
The several indictioedis in this csae were found & filed

in gourt in April A D 1B83, The statute provides that the defend-
ant cannot be found gilty If these indictpents were not found &
filed in ocourt within three veers nexft after the hgmiocides. Iut
tae defend~ nt is not entitled to the protection of this statute if
he flad Trom justice before the expiration of thres vesrs sftor
the homicides. I then the jury believe Trom the =2vidence that de-
fendent 4id with intent to avoid prosecutions for the homicides
alleged 1n the sald indietnents pecrete himself from the officers
of the lew or leave the territory of Colorado with such intent,
hafore the expiration of three vears next after the death of asid
persons, & that he remained =2o abgent or secreted mntil the end of
3aid thrae veara & was theraafier arrested and returned to this
state Tor trial, then defendsnt is not entitied to the benefit &
proteation of said astatute, & the fact that these proseoutions
were not commenced within such time of three vears is no defonoe..

Flled Aaug 4 18332 John H Molormink 7lerk.

5.

It is the dnty of the Jury to weipgh with caution any
statemant or confession made hw defendent, & to discover the motive
whigh astuated him in msking such statement or confession & to take
into consideration his cireumstances when making the smie & his
motlives & peasons thorafor. And it is for the Jjury to determine,
upoen consideration of all the evidence, what portion (if anv ) of

guch strtement or confession is believehle & what vortion (il any)

ia unbelievable ),
Filed Anes 4 18868 Fohn H Meotormick Olank.
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The charges against defendant may be proved by ciroum-
stantial as well as by direct evidence. The law permits of either
mode of proof; and also the cherges may be proved in part hvy eir-
eumstantial & in part by direct evidence. Fach kind of evidznece
should be weighed with great camtion, and hefore finding defendant
guilty the Jury should he satisfied bv the eviderce of his mmils
beyond = reamsonable doubt:; for if thers is a reasonsble doubt of
such guilt he is antitled to smcquittal. If then after a carafl
considerstion of all the evidence in this case there is in the minds
of the jury a reasonahle douht of defendant's gnilt the verdiet
shoild be not guilty, Wt if after such conslderation no sunh douhi
sc exista the verdiet should be gnilty. By "reasonable dount® is
not meant an imaginary dombt or e possinility of douht, but a doubt
fairly ariging out of the testimony,

Flled Ang 4 1888 John H MeGormick Clerk.

7.

The Jury are the scle jndges of the oredlbllity of wit-
nessecs and of the waight to be given to the testimony of each. And
in determining the weight to be given to the testimony of any wit-
ness, they are at liberty to take into consideration the interest

(if any is shown) of such witness in the result of the cmge, any

notive th=t the testimony may show him to have for testifying felse-

ly, his menner on the witneas stand, the probability or the impro-
hebility of his statements: the conalstency or inconsistency of

nis statements, one with the otner; snd =ll the circmmstsnces proved
in the ease that mey enlighten the jury as to whether such witness

is teliing the tsuth or not,

Fil=ad mug 4 1888 John H MeCormick Clerk.

8.

The jurv may, if the evidsnce so warrants, find the de-
fendant pullty as to all the indiectments, or not guilty sa to =1l
the indictmenta: or puilty &s to some and not puiltu as to others.

If you find defendant gnilty as chsrged in the s2id sev-
erel indicotments the form of verdict shonld he: We the jury find

dsfandsnt guilty of Voluntary Manslaughter as charged In ths in-

i
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dietment for the kiliing of Shennon Wilson Beil: snd we further find
defendant gnilty of Voluntsry Manslaughter =8 charged in the indict-
ment for the kllling of Georss Hoon: and we further find defendsnt
guilty of Voluntary ianslaughter as charged in the indiectment for
the killing of Israel Bwan: and we further find defondant guilty of
Valuntapry Menslesughter sz cherpged in the indictment for the killing
of Ffank Miller: =and we further find defendant guilty of Voluntary
Manslanghter as charged in the indictment for the killing of Janes
Humphray .

If you find defendsnt not puilty as to all of anid indlet-
ments, the Torm of your verdiact should bhe: We the jury find de-
fendent not puilty as cherged in the indistments,

If you £ind him gnilty =38 %o some and not guilty as to
the othar charpes, vou shomld so indieate in ymr verdict.

Filed Aug 4 188& John H MeCormick Clerk,

{Indorsement )

Paople vs Packer
Instructions glven by the Conrt,

Fileda Aug 4, 1888, John H MceCorauick Clerk.
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8tate of Coloradn - In the Distriot Court of the Seventh
Judicial Distrlet within and for the County
of Cunnison-

& % & & & @& A & & & B & B ® w w

mhe People ol the State of n‘ml-:
orado,

va Homleide.

A fred Facker.

= & B * & ® & & v = o & 4

® & « % = &

The defendant remiests the fourt to instrmiet the Jury as follows.
lat:- The law presumes every person charged with the oom-
mission of crime imnocent until proved puilty beyond a rosmacnable
douht, and this preosumption of innocence remains with him during
every stepe of the trial. And where a oriminal ahsrere is to be
proved by circumstantisl evidence, the proof mmst not only be con-
sistent with the pguilt of the defend-nt, but inconsistent with any
other rational eonclusion, before the Jury will be anthorized in

bringing & verdiet of guilty sgainsst him,

fnd:-. It 18 not suifieient to snthorize a verdict of guilty
sgainat the defendsnt, that a prime facle omse has been made out
by the peorle, even if' no evid nee countervailing the evidence for
the people should have bean introdnced by the defendsnt, but the
evidance in suprort of the indictment must he of such lorce snd
carry such convietion to yonr minds, even without the consideration
of any opposing evidence, that you have no reasonsble doubit of the
guilt of the defendant,
ard:- When independent facts are relied upon to identify
the apoused as the person who committed the crime charped, and taken
together are regarded as a sufficient basis for a presumption of
hig puilt to A meral certzinty or beyond a rensonsble doubt, each
materisl independent fmot or circumatance necesssry to complete
such chain or series of independent facts tending to estahlish a
presumption of gallt, shovld be esteblished to the s=me degree of
gertainty as the main fact which these independent clroumstancea,
taken together, tend to establish,

That is to say, each independent fact in the chain or
saries of facts relied upcon, must be estsahlished to a moral cer-

tainty bevond a reasonable dmibt and to the entire satislaction of

i



the Jury, or thev mist emcouit.

4thi- The Court inst™ts Bhe Juty, that 1t 1s their dnty
to welgh with great caution any statemsnt or confession mads by

the defendant, and to discover if possihle the motive which astuated
him in making such statement or confes:zlon, snd his situation and
surroundings when the same were made, and sll the attendant cir-
cumstances, and then to det=rmine the force and effect of the sene,

and the welpght or oredibility to be given to such stataments,

Bth:- The jnry are instrmcted, that the several indictments
J;ﬁ?ﬁ in this case were found =nd retirned inte the Distriet oomrt of Hins-—
dale County in the month of Aprll A. D. 1888, and thst the SBtatiute
of this 8tste provides, thet unlicass the homicides were committed
within three yveare next nefore the finding of the indiotmentsz, the
defenisnt cannot he presecuted unless he heg fled fron Justice -
And yon are further instructed, that ss the evidence shows these
several homloides cnarged in the indietments to have besn committed
in ¥Mareh or April A. D. 1874, therefore unless vou find that the
defend=nt has fled from jusitoe sinee the date of the homicide as
proven, then you must aecult the defendent; and in deterining
J‘,’r‘;‘? whether the defendsnt hes Tled from justice, you must deternine
what his intentlons nmv' hava beean for leaving the 8tete, and in
this partioular, you are instructed, that the dsfendant in order
thet he showuld be fleelng from Justice within the meaning of the
law, mst have wilfully intended to evold the legal consegnences
of the homicide, for if he fled intending thershy to avold mob
viclenee or Tor any obther purrosze s=ve a1d except %o evrade tho
. legal consequonces of the acg, then he Was not fleeing from Justice

and shonld bhe acouitted,

Bthi= Where a criminal charge is sought to ha proved by
A5 ciretmstantial evidence, the proof mist not only be direct, but
also congigfient with the guilt of the ascused, and inconsistent
with anv other rationsl conciusion- it is not sufficient that the
clroumatences proved colncide with, account for, and tharefore

render probable the hypothesis sought to be estahlished by the pro-
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secution, mt thevy mist exclude to a moral certainty every mvpothe-
gis exoept the single one of puils.
Brown & Sapp.
Attornevs for the
defendent.
Defondanta 7th requesi to charpe.

The jury are inst micted, that i thoy beliesve from the evidence
that the defandant ahot end killed Shannon Wilson Bell, and that
he 4id so belisving as a reasonable man, and in pood faith at the
tine, thet he was in imnninent and immediste danper of being killed,
or of receiving great hodily hari st the hands of said Bell - then
he wap Juztified 1ﬂ such killing and should be acouitted of the
gharge of unlawfully and foloniously killing the sald Bell- And
the jury are further instrmocged, that il they Cind, fhat after tho
fatel shot was fired, the defendsnt gtmek the said Bell with =
hatehet, then such stroke constitutes no part of the kiliing and
ghonld only be consldared by the Jury in so far as the same may

expiain the act of firing the fatal shot.

Bth:- Justifiable Homiclde is the killing of a hman heing
in necessary self defense, or in the defense of hahitation, property:
or parson, apgainst one wno menifestly intends or endocavoras by vio-
lence or surprise to commit a known felony, such as mirder, Rohberv,
turglery or the like upon elther person or property. A bare fear
of any of these offenses 1s not su 'Ticient to justify the killing,
but it mist sppear that the clircumstsncas were sufficient to exelte
the feers of a remaonabhle person: and thet the slsver acted under
the infiusnce of such fears & not in a spirit of revenpe. ¥ then
the Juiry bellove from the evidence that the degcesased 8hamnon Wilson
Bell was the assailsnt- Aand that defends=nt had ressomsble prounds
to Pear that seid Bell would then snd there take defsnisnt's life
or do him great hodily harm, and thet delfendsnt acting under the
influence of such fears,. and not in a apirit of revenge shot ma &
killed seid Bell- honestly and in good faith believing that such
killins was necessary to save his own 1ife, or to prevent his re-
celving grest bodily harm at the hands of said Bell, then the Jury
shoild find defendant not puiity, as to the indictment for killing

gald Shannon Wilson Bell. .2 fover)
L ——




{Cn each pare ol the oripinal Reguests %o Charpe 13 gtamped as
fallows: Filed Ang 4 18828 John H Meformick Clerk.) KT,

(Indorsenent )

The Dist#iet Comzt of Gunnison County.

The People Flaintiff wva. Alfred Packer, Defendant
Reauesets to Charpe

Rafused,

Dafendant excepts

Willian Harrison Judge.

Brown % Sapp Attorneya Tfor Daff.,
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We the jury find defendant guilty of volﬁntf::y man slanghter as
sherged in the indlctuent for the kKilling of shannon Tilson Bell,
and we further @#ind defendant guilty of voluntary man-slaughter as
charged in the indictment for the killing of George Noon, and we
further find defendent guilty of voluntsry manalaughter as charsed
in the indiotment for the kiliings of Iasrael S8Swan, and we further
find defendant gullty of voluntery mansliaurhter 23 charped in the
indietment for the killing of Frank Miller, and we further find
the defendsnt gnilty of voluntery manslsughter as charged in the

indietment for the killing of James Humphrey.

8§ 5. Inreea Tforamsn
J., L. Moffet.

Wm F. Buckey
Reese Riley
Josaph. Morgsn
Legter. York.

Robt E Gltbons

o M., Livingston
Gaorre. Jayne
Thomes  Highy
Herian Holloway
Charlesa A. Cannon.

{ Indorsement }

2ay
The Feople va Alfred Pracker
Verdiet of the Jurv

Flled in Dist Court of Ounnison County August 4, 1888,
John H Mdolormick Clerk,
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DISTRIOT COURT RECORD,

Twenty-second day July Term, A.D.1886: Aug § A.D.1888,

BE IT RIMMERRED that among the proseedings in said Court had and
enterad of record on the day lest aforesaid, apnears the following,
bo-wit 2
In the Distriet Court of the SBeventh Judicial District
of the 3tate of Colorade, sitting within and for the County of Cun-
nison, on this Thursdsy Morning August §th 1888, Court opened &t 9
o'elock pursuant to adjournment, “his being the 28nd dey of this
remilar July term.
F¥egent: Hon. William Harrismm, Judre,
H M Hogg,Bsa. Diat. Atty.

J W Shores, Sherifft
John MeOormick Olerk

The Poople of the 8tate of Colorado:

va :donsolldated cases Hos 23%, to

M Trad Packer 2 241 Inelusive

This dey come the saild Poople by H M Hogp, District
Attorney, and J4 W.Hills Ezg. and the said defend-nt Alfred Paoker
a3 well in his own proper person as by his Counsel Messrs Drosn & :
8=pp =olso gome, and now neither the said defendent nor hia Jmnsaal
for him saying enything Dirther wiy the mremsmxas judsment of the
Tourt shonld not @ now bhe pronounced against him on the verdiet
of pui'ty of the voluntary mensisughter of five separsts hmuman be-
ings ms follows, to wit: Israsl Swan, Shannon ¥Wilson Bell, Georpe
Noon, Frank Miller, and James Humphrey, which said verdlet was here-
tofore renderad in this canse,- Therefore it is ordersd snd adjudred
by the Court that the said defendent Alfred Packer be tnken f'rom
the Bar of this Jourt to the common Jail of funnison County from
whenes ha came and from thence by ths Sheriff of zald Gunnizon .
Sounty with =211 convenient speed to %the penitentisrv of thiz State
aft Canon Clty and be delivered to the Warden or Keeper of snid Fen-
itentiary, and the s=id Warden or ¥eeper is hereby roguired and

dafendant

comranded to take the body of the Gﬂid‘hlfrﬂd Packer, and confine
him in said Penltentisry in safe and seeure ecustody for and during
tne contimions term of forty years from and after the delivery
hereof, which said ternm is divided and nsds more specifio as fol-
lows, to wit: Fight vears for the ¥oluntsry manslaurhter of Israel

P e
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Swan, Case #237, on the expiration of said term of Bight veara,

Bight vears fnether for the Voluntary lanslaughter of Sharnon Wil-

son Bell, Case #2838, at the expiration of said last mentioned term,

for tha term of Bight years additional Tor the voluntary manslanghte»

of Frank Miller Case #8380, at the expiration of ssid last mentioned

term, Tor the perlod of eirht vemrs additional for the voluntarv

manslaughter of (eorge Noon Case #240, at the expiration of said

lazt mentioned term, for the period of Eight yesrs additional

years for the valuntarv manslanghter of James Humphray, OCaso #841,
Jé/f at hard lebor, and that he he theraalter discharpgad,.

¥iliiam Harrison
Judre.

/14,
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In the Distrist Court of the Seventh Judicial District of the
S8tate of COolorsdo, sitting within sand for the Comnty of Gunnison,
of this §hursday Morning August 6th 1888, Court opened at 9 o'clock
puranant to adjonrnient, this being the 82nd dsy of this remilar
Jiuly Term.
Present: Hon. Williaam Harrison, Juipe,

H. M. Hoggp, Eaq, Dist. Atty.

¢. W. Shores, Sherifr,

John H. MeCormick, Olerk,
"Be It Remsnbersd, Toewlt: On the deov last aforesald, the following
among the proosedings were had and enterad of record, in said

conrt, which proocsedings are in the words and fipures following, to-wit:

The People of the State of I’Jol:-
orado,
Va. Consnllidated Cases

Nos 837 to 241, inclnsive,
Alfred Packer

= » & " - . ® & & - - o= = @

. ® " @ L

This day come the said People by H, M. Hogg, District
Attornevy and J. W. Mills, Esg. and the said defendant Alfred Packe¥
a8 well in his own proper person as by his OCounsel Messrs Brown &
Sapp also come, and now neither the said defendsnt nor his Counsel
for him saving anything further why the Jjudgment of the CJourt should
not now be pronounced against him on the verdiet of Gnilty of the
voluntary manslaughter of ive separate human heings, as follows,towlt;
Isrrel Bwan, Shannon Wilson Bell, George loon, Frank Miller, and
Janes Humphrey, which sald verdict was heretolfore rendesred in this
cansge,

Therefore, 1t is ordered and adjndged by the Cmrt that
the ssid defendant Alfrad Packer, be taken from the Bar of ihis
conrt to the common Jail of Gunnison County Crom whence he cnne,
and from thence by the Sheriff of Cunnilison County with all eonven-
ient speed to the Penitertiary of this State at fCanon Jity, and be
deliversd to the Warden or ¥eeper of said Penitentisry, and the
sald Warden or Keeper iz herchy reonired snd commandsed to take the
hody of Baid defendsnt AlTfred Feoker and confine him in saild Fen-
itentlary in safe and sscure custody for and during the continuous

term of fortv vemrs from =nd efter the delivery hereof, whish said

L AT



term is divided and made mors specific, as follows, towit:
Eignt vears for the voluntary manslaughtor of Israel Swan, O=se No 237
On the expiration of said temm of eight vears, eight furthe» vesrs,
for the voluntary manslaughter of Shannon Wilson Bell, Cnse #2233,
AL the expiration of sald last mentioned term for the term of eight
_ yoars additional for the voluntervy manslanghter of Frank Miller,
; Fév Oagse #2839, - At the expiration of said last mentionsd tern
for the period of aightlyaars edditional for the voluntarvy mansisurh-
ter of George Noon, Oese #2940, - And at the expiration of
”?? said last menfioned term for the period o sipght vears additional
for the voluntary menslaugiter of James Hump rey, case #241. - at
hard labor, and that he he thereafter dischargad,
State of CGolorado -
153,
Gunnison county 3
I. John H.MeOormick, Clerk of the Distriet Court of the
County of Gunniaon in the Stete aforesaid, do harsby certify thet
the ebove and foregoing is a tvne aonpy of the final judsmen: and
;iéé sentence enterad of record of said Cmrt in the cass of the Poople
of the 8i=te of Colorsdo, versus, Alfred Packer, =23 the saue ap-
pears in the Records of ssid Court in my offina,
In Witness Whereof, I hercunto set my hend and affix
the Beal of said Court at Gimnison, Colorado, this Bth d»v of
August A D 1a8a.
SBmAL J John H deCormick
istrict Qourt Olerk.

cunnison County, Oolo.

To the Sheriff of Gunnizon fomty to exemite

8tate of Oolorado 5
3.’.&/‘7 Gnnnison County :88 Aug 6th 1858
Exscnted by delivering the body of ithe within named de-
Tendant to the Warden of the Fenitentiery, st Canon 0ity this éth
day of Ang 18:@
J W shores Bheriff

{ Indorsement )
Distriet Court of Gmmnisen Oounty
The Peorle of the 8tete of Oolorado, versus, Alfred Packer.
Fenitentiary Mittimus
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